NmeHeMm

Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JieJly O MPOBEPKE KOHCTUTYITMOHHOCTH ad3alia BTOPOro myHkrta 34 u
nyHkta 45 IlpaBun OCyIIECTBIEHUS KOHTPOJISI COCTaBa M CBOWCTB
CTOYHBIX BOJA B CBA3M C OKajloOOW  aKIMOHEPHOro OOIIecTBa
«O0ObeNMHEHHAS IBUTATEIECTPOUTEIbHAS KOPHIOPALIU»

ropoa Cankr-lleTepOypr 24 mapra 2025 roaa

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B./1.3opbkuHa, cyaeu A.JO.bymiena, JI.M.XKapkoBoi, C.JI.Kns3ena,
A.H Kokotona, JI.O.KpacaBumkoBoii, M.b.JIo6oBa, C.I1.MaBpuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

PYKOBOJCTBYACH cTaThelt 125 (myHkT «ay» wactu 4) Konctutynmu Poccntickoit
®denepaliv, TYHKTOM 3 4acTH MEPBOM, YAaCTAMU TPEThEH W UYETBEPTOM CTaThul 3,
yacTeio NepBoil ctaten 21, cratesamu 36, 47!, 74, 86, 96, 97 u 99 denepansHOro
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutyumonnom Cyne Poccuiickoi @enepanuny,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH a03aiia BToporo mnyHkra 34 u nyHkra 45 Ilpasun
OCYIIECTBJICHUSI KOHTPOJISI COCTaBa U CBOMCTB CTOUHBIX BOJI.

[ToBOIOM K pacCMOTPEHUIO Aejia ABUJIACh kajo0a aKIIMOHEPHOTro O0IIECTBA
«O0beaMHEHHAs ~ JBUTATEIECTPOMTENbHAs — koprmopamus». (OCHOBaHMEM K

PaCCMOTPEHHIO Jiejia SBHJIACh OOHAPYIKUBINASCSA HEOMPEIACIICHHOCTh B BOTIPOCE O
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TOM, COOTBETCTBYIOT JIn Koncturynuum Poccumiickoit denepanun OoCrapuBacMbIe
3asBUTEJIEM HOPMATHUBHBIE TIOJIOKEHHUS.

3acnymaB cooOiieHue cyapu-aokimaaunka  AJO.BymeBa, wuccieaoas
MPEJCTABJICHHBIE JOKYMEHTHI W WHble Marepualibl, Konctutyumonusii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. AxuunonepHoe oOmecTBo «OO0beAUHEHHAA JBUTaTEIECTPOUTEbHAS
koproparusi»  (mamee Takke — AO  «OJIKy», obmecTBo) ocmapuBaeT
KOHCTHTYIIMOHHOCTD TOJIOKECHUH [IpaBuUil OCyIIeCcTBICHUS KOHTPOJS COCTaBa W
CBOWCTB CTOYHBIX BOJ, yTBepxkaeHHbIX [locranosnennem [IpaBuTenbcTBa
Poccwmiickoit ®eneparum ot 22 mas 2020 roga Ne 728 (nmanee taxke — [IpaBuia
KOHTPOJISI CTOYHBIX BOJ), @ IMEHHO:

ab3aria BTOporo myHkra 34 o TOM, YTO MPH HapajiebHOM OTOOpE MpPod
CTOYHBIX BOJ JUTA aHAJIN3a 1O TEM TOKA3aTesIM COCTaBa U CBOWCTB CTOYHBIX BOJI,
CPOK XpaHeHWs Tpod JUId aHaju3a KOTOPBIX COTJIAaCHO HOPMATHBHBIM
JOKYMEHTaM, pETYJHPYIOMHAM OTOOp Tpod WIM METOABl  OMpeAcICHUS
KOHKPETHBIX TMOKa3aTee, cocTaBlIsieT MeHee 12 cyTok, oTroOpaHHas mpoda
CTOYHBIX BOJ| Pa3eiiAeTCs TOJBKO HAa KOHTPOJBHYIO W MapajIeIbHYIO (B TO
BpeMs Kak ab3all EepPBBIH TOTO K€ MyHKTA MPEANMUCHIBACT I OOIIEro ciydas
pa3nenars mpoOy Ha KOHTPOJbHYIO, MAPAIIIEIFHYIO H PE3EPBHYIO);

nyHkTa 45, yCTaHABIMBAIOMIETO, YTO IO TEM IOKA3aTeNsiIM COCTaBa H
CBOWCTB CTOYHBIX BOJ, JUIS OTMPEACIICHHUS KOTOPBIX CPOK XPAHCHUS PE3EPBHOM
npoOkl (Ha MaTy mepenadu pe3epBHOi MPoObI B TaOOPATOPHIO) UCTEK, a TAKKE TTO
TEM TIOKA3aTeiIM COCTaBa W CBOWCTB CTOYHBIX BOJ, MO KOTOPHIM COTJIACHO
nyHkTy 34 IlpaBusi KOHTPOJIS CTOUHBIX BOJ OTOOpaHHass mpoda CTOUHBIX BOJ
paszenseTrcss TONBKO Ha KOHTPOJBHYIO U MapalbIeIbHYIO, pe3yJibTaTaMu,
MOJIYYEHHBIMHA B XOJI¢ OCYITIECTBIJICHHS KOHTPOJIS COCTAaBa M CBOWCTB CTOYHBIX
BOJ (B CiIydae COOTBETCTBHS TMPOTOKOJIA WCCICAOBAHWMA TMApaUICIBHOW TPOOBI

CTOYHBIX BOJI, MPEACTaBICHHOIO a0OHEHTOM, TpeOOBAaHUAM, YKa3aHHBIM B ad3alie



3

BTOpOoM myHkTa 38 manubix [lpaBwr), mpusHaeTcs cpenHee apupMETHUIECKOE
3HAQYEHUE PE3yJIbTAaTOB aHAJIM30B KOHTPOJIbHOM U MapaijieabHOU poO.

1.1. AO «OIK» oOpatuyioch B ApOuTpaxkHbii cya ropoga Mocksbl ¢
UCKOBBIM  3asABJICHHEM, B KOTOPOM Kak aOOHEHT (BOJOMOJIb30BATENH)
OpraHu3alliy,  MPEJOCTaBJAIONIEH  yCIyrH MO  BOJOOTBEACHHUID U
OCYIIIECTBJIAIONICH KOHTPOJb COCTaBAa M CBOWCTB CTOUHBIX BOJ B OTHOIICHUHU
00BEKTOB OOIIECTBA, MPOCUJIO BO3J0XKUTH HAa HEe OOA3aHHOCTh MPOU3BOJUTH
HapsAay ¢ OTOOPOM TapauieabHONW TPoObI (KOTAa OO0MECTBO BOCTOMB30BAIOCH
mpaBOM Ha OTOOP TaKOBOW) OTOOP W PE3epPBHOW MPOOBI MO BCEM BEIISCTBAM
(M3MEpAEMBIM TIOKA3aTEeNIsAM ), JJII KOTOPBIX CPOK XpaHEHWUS TPOO COCTaBIISIET
MeHee 12 CyTOK, W He3aMeUTUTEIRHO (B JAeHb 0TOOpa) mMepenaBaTh PE3CPBHYIO
npoOy OOIECTBY /Jid aHAJIU3Aa 32 CUET CPEACTB MOCJIECAHETO C LIEJIbI0 YCTPAHCHUS
B JajbHEHIIEM BO3MOXHBIX pa3Horiacuii. B o0ocHOBaHue cBoux TpeOOBaHUMH
AO «OJIK» cchiamoch, B YaCTHOCTH, Ha HEOJHOKPATHOE TOJyUYECHHE
PE3YJIbTATOB MAPAIUICIIbHBIX U3MEPEHUH, KPATHO OTJIWYAKOIIUXCSA MO MHOMXECTBY
nokazatenei. Pemenuem ot 24 Hos0ps 2023 roga, ¢ KOTOPBIM COTJIACUIIUCH CY/IbI
aneJUTSIITUOHHON (TIocTaHOBJICHHE J[eBATOTO apOWMTPaKHOTO aNEIUIAIMOHHOTO
cyna ot 26 suBaps 2024 ronma) u kaccarmoHHOM (MMOCTaHOBIEHWE APOUTPAKHOTO
cyna MockoBckoro okpyra ot 12 ampens 2024 roga) WHCTaHIME, B HCKE
otkazaHo. CyJibl UCXOAWIN U3 TOTO, YTO 3asBJICHHbIC TPeOOBAaHUS MPOTUBOPEYAT
npeanucaHusaM nyHKToB 34 u 45 IlpaBus KOHTPOJISI CTOYHBIX BOJ, A HWHBIC
HOPMATHBHbBIE AaKThl, KOTOPBIC TMO3BOJAIM Obl TpeOOBAaTh BO3JOXKECHUA Ha
OTBETUMKA HCKOMOHN OO0S3aHHOCTH, OOIIECTBOM HE YKazaHbl. OnpeaencHuem
cynen BepxosHoro Cyaa Poccuiickoit ®enepanun ot 5 wuiona 2024 ropa
0OIlIECTBY OTKA3aHO B MEPEaye KaCCAIMOHHOM KajoObl Il PAaCCMOTPEHHS B
cyneOHoMm 3aceaanun CyaeOHOM KOJUIETMM MO SKOHOMHMYECKHM Cropam
BepxoBaoro Cyna Poccuiickoit deaepaiiuu, ¢ 4eM COTJacHiICS 3aMECTUTENb
[Tpencenarens BepxosHoro Cyna Poccuiickoii denepammu (mickMo OT 5 aBrycra
2024 rona).

Panee Bepxosubiti Cyn Poccuiickoit denepaiiiu pelieHueM oT 28 WIOHSA

2022 roga Ne AKIIM22-297 otkazan AO «OJIK» B npu3HaHWUU HEECHCTBYIOIIUM
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nyHkta 45 IlpaBun KOHTpoJa cTOuHBIX BoA. OcTaBiss »3TO pelieHue 0e€3
U3MEHEHUA, ATICJUTAIIMOHHASA KOJIJIETHS 3TOr0 CyJa OTMETWJIA B OMPEACIICHUN OT
4 oxta0ps 2022 roma Ne AIIJI22-364, uto aOOHEHT, YyKa3blBAIOIIMI Ha
HEHAJUIeKAIlee  WCMOJHEHHE  aKKPEAWTOBAHHOW  JlabopaTopued  CBOHMX
00513aHHOCTEH MPHU KUCCIICNOBAHUM KOHTPOJBHOW MPOObBI, HE JTUIIEH BO3MOXKHOCTH
3alluIaTh CBOM MpaBa M 3aKOHHBIE HWHTEPECHl B YCTAHOBJICHHOM 3aKOHOM
nopsake. BeiBObI, coaepkKanuecs B 3TUX CyIeOHBIX aKTaX, YUTEHBI CyJaMH MpU
PAacCCMOTPEHUHM YIIOMSIHYTOTO BBIIIIE JI€Jia C ydacTUeM OOIIEeCTBa.

1.2. Tlo muennmto AO «OIK», ocnapuBaembie mnojioxenus I[Ipasun
KOHTPOJISi CTOYHBIX BOJA HE COOTBETCTBYIOT cTaThsaMm 42, 46 (uwacte 1) m 123
(uactb 3) Koucrurynmm Poccuiickoit ®enepaiiun, MOCKOJBKY OHH HE
MPEyCMAaTPUBAOT BO3MOXHOCTHA TMPU OCYIIECTBJICHUU KOHTPOJA COCTaBa W
CBOMCTB CTOYHBIX BOJ MO TE€M MOKA3aTEJIsIM, CPOK XPaHEHUsA MpoO JJIs aHaiau3a
KOTOPBIX COCTaBIsIeT MeHee 12 cyTok, oTOupaTh pe3epBHYIO MOpoody,
MPEANUCHIBAA OMPENCIATh PE3YJIbTATHl KOHTPOJSA B TAKUX CIydasX Ha OCHOBE
BBIYMCJICHUSA CPEAHETO apu(PMETHUECKOTO 3HAUCHWA PE3YyJbTaTOB aHAIM30B
KOHTPOJIBHOM M MapajuieIbHOW Mpo0, 4TO CO3aeT YCIOBUS A HEAOCTOBEPHOTO
OMpEACNICHUS  PEe3yJIbTATOB  KOHTPOJISI W 171  HECeHUud  aDOHEHTOM
HEOOOCHOBAHHBIX HSKOHOMMYECKMX 3aTpar, B YAaCTHOCTH NPU HAUYUCICHUU
a0OHEHTY TUIaThl 3a HEraTUBHOE BO3JACHCTBUE HA padOTy LEHTPAIU30BAHHOMU
CUCTEMBbI BOJIOOTBEACHHUS B U30BITOUHOM pa3Mepe, a TAKXKE BJICUET BO3MOKHOCTh
37I0yNOTPe0IEHUA OpraHu3alued, OCYIIECTBISAIOIENA BOJOOTBEICHHE, CBOMMU
MpaBaMu, B TOM YHUCJIE B LENAX MOJTYUCHUS 3aBbIIIICHHBIX MIATEKEH.

Takum o6pazom, ¢ yueroMm TpeOoBanuii ctarert 36, 74, 96 u 97
®denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O Konctutyuumonnom Cyge
Poccuiickoit ®eaepanuny npeaMmeToMm paccmorpenuss Konctutyuumonnoro Cyna
Pocculickoit @enepaiiuy No HACTOAIIEMY ANy SABJSIOTCA ad3ail BTOPOM MyHKTa
34 u nydkt 45 [IpaBua KOHTPOJISI CTOUHBIX BOJ B TOH MEpE, B KAKOW MpU UX
MPUMEHEHHUH PEIIACTCA BOMPOC OO0 OMPEJECICHUH JIOCTOBEPHOCTH PE3YJbBTATOB

KOHTPOJIA COCTABa U CBOMCTB CTOUYHBIX BOJ (HO TCM IIOKA3aTCJ/IAM, CPOK XPAaHCHHUA
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npo0® I aHammW3a KOTOPBIX COCTABISET MeHee |2 CyTok), BIMSIOMMAX Ha
YCTaHOBJICHHE UMYIIIECTBEHHBIX 0053aHHOCTEH aO0OHEHTA.

2. CornacHo Konctutyuuun Pocculickoit ®enepauuu 3emias U JIpyrue
MIPUPOJHBIE PECYPCHI UCTIOIB3YIOTCA U OXPaHAOTCS B PoccHu Kak OCHOBA JKH3HU
U JIE€ATeIbHOCTH HApOJOB, MPOKMBAIOLIUX HA COOTBETCTBYIOLUEH TEPPUTOPUHU
(ctatbs 9, wacTh 1), BnageHue, MOMb30BaHUE U PACTIOPSKEHUE 3€MIICH U IPYTUMHU
IIPUPOJHBIMU PECYPCAMH OCYIIECTBISAIOTCSA UX COOCTBEHHHMKAMH CBOOOIHO, €CITU
3TO HE HAHOCUT yulepOa OKPYIKAIOMIEH Cpele U HE HApYLIAeT MpaB M 3aKOHHBIX
WHTEPEeCOB MHBIX NUIl (cTtaths 36, uvacth 2). IlpuBeneHHblE TMONOXKEHUA — B
€AUHCTBE € NPOBO3MIAIICHHBIMU B KOHCTUTYLUHMOHHOH NpeamMOyJjie UEIbI0
obecnieunTh  OJAromojiydd€  HBIHCIIHEro W OyAylIUX  TOKOJEHUH U
OTBETCTBEHHOCTBIO TMEPE] HUMHU — OMNPEIEIA0T B3aUMOOOYCIOBICHHOCTb
3akpemyieHHbix  Konctutyumed  Poccuiickot ~ @enepaumu  npaBa  Ha
ONMarompusATHYIO OKpPYXAIOUIyl0 Cpeny, [IOCTOBEPHYIO HWH(poOpManmuioo o ee
COCTOSSHUM W Ha BO3MEILIEHHE YylepOa, NPHYMHEHHOTO 3J0POBBIO WIH
UMYIIECTBY SKOJOTHYECKUM TpPaBOHApYIIeHHueM (cTaThs 42), ¢ OQHOW CTOPOHBI,
U, ¢ APYroi, 00s13aHHOCTH COXPAHATh MPUPOAY M OKPYKAIOILLYIO Cpeay, OEpekHO
OTHOCHUTBCSA K PUPOJHBIM OoraTcTBaM (cTaThs 58).

[Ipn stom Konctutyums Poccumiickoit @enepaunu, rapantupys B Poccuum
yclioBus AfA  (PYHKIMOHUPOBAHHUA PHIHOYHOH SKOHOMUKM — €IMHCTBO
SKOHOMHYECKOr0 MPOCTPAHCTBA, CBOOOJHOE MEPEMELIEHUE TOBAPOB, YCIYT W
(bMHAHCOBBIX CPEACTB, MOAACPKKY KOHKYPEHIMH, CBOOOAY SKOHOMHUYECKOH
AeATeNbHOCTH (cTaThsd §, WacTh 1), Takike OTHOCHUT K YHMCIY TMPaB U CBOOOS,
NPU3HAHUE, COONIOAEHHWE W 3allluTa KOTOPBIX SABIAIOTCA OOA3aHHOCTHIO
rocygapcTBa (ctaTbs 2), TpaBo Ha CBOOOJHOE WCIOJIB30BAHUE CBOWX
CIIOCOOHOCTEM MW HMMYIIECTBA JJid NPEANPUHUMATEIIBCKOM W HWHOW HE
3aMpeieHHOW 3aKOHOM SKOHOMHYECKOW AesaTenbHOCTH (ctaThsa 34, dacth 1) u
MPaBO YACTHOM COOCTBEHHOCTH, OXPaHIEMOE 3aKOHOM (cTaThs 35, uacts 1).

[To cMbIcTy TpPHBEACHHBIX MPEANUCAHUN B WX B3aWUMOCBA3U CO CTaThsAMU
17, 18, 45 (wacte 1), 46 (wactm 1 m 2) m 75' Koncruryumu Poccmiickoii

Oenepanin B Poccum  goKHBI  CO3/1aBaThCd MaKCUMAaJIbHO OJIarOMpHATHBIC
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YCJIOBUA i1 YCTOWUMBOI'O HSKOHOMHYECKOTO pOCTa CTpPaHbl M TMOBBIIICHUS
OJIaroCOCTOAHUA TpaxAaH. OTO NPEANoJiaraeT CTUMYJUPOBAHHWE PBHIHOUHOMH
SKOHOMMWKH, OCHOBAaHHOM Ha NOPUHIMNAX CAMOOPTaHU3AMHU XO3AMCTBEHHOMU
JNEATEIbHOCTH MPEeANPUHUMATEICH KaK €€ OCHOBHBIX CYOBEKTOB, a PaBHO H
HAJJIC)KAIUE  TapaHTUU  CTAOWIBHOCTH, MNPEACKA3yeMOCTH, HAACKHOCTHU
rpaxkaanckoro obopora, »¢ekTuBHON CyneOHOM 3amuTHl IpaB W 3aKOHHBIX
WHTEPECOB ero ydacTHukoB (moctaHosnenms Kouctutymumonnoro Cyna
Poccuiickoit ®eaepanuu ot 21 anpens 2003 roga Ne 6-I1, ot 18 utona 2008 roaa
Ne 10-I1, ot 24 nrons 2009 roma Ne 11-I1 u mp.).

B 10 xe¢ Bpems, 3akpemuisis (yHIaMEHTAJIBHBIE OCHOBBI SKOHOMHUYECKOMH
cBoOObI uenoBeka, Konctutynusa Poccuiickoit @eaepanun HCXOAUT U3 TOTO, UTO
peanu3ainys  ATOM  CBOOOJBI  COMpsSKEHa C  COOJIOACHMEM  YCIIOBHM,
YCTAHOBJICHHBIX 3akOHOM (ctaTths 15, bacTe 2), HE AOMKHA BBIXOJWTH 34
Mpeaesbl, OUepUCHHbIE B TOM YHCJIE HEAOMYCTUMOCTBIO HAPYIICHHS TpaB H
ceobon  apyrmx Jymn  (ctates 17, wacth 3), HE0OXOAUMOCTHIO
c6aNaHCMPOBAHHOCTH IIPaB M 00A3aHHOCTEN (cTaThs 75'), M MOKET MOABEPraThCs
3aKOHOAATENIbHBIM OTPAaHUUYCHUSIM TIOCTOJIBKY, TOCKOJBKY A3TO HYXKHO A
3aIATHl KOHCTHTYIIMOHHO OXPaHIEMBIX IEHHOCTeH (cTaThsa 55, dacth 3).
OtnmaBas mpeanoyTeHWE TOMY WM HWHOMY CHOCO0y BEACHHS SKOHOMHYECKOM
NEATEIbHOCTH, TPaXKJIaHEe COTJIAIIAIOTCS ¢ TEMU IOPUAUUYECCKUMHU TOCICACTBUIMH,
KOTOpPbIE 00YCJIOBJIEHBI YCTAHOBJICHHBIM 3aKOHOIATEJIEM — UCXO/ U3 CYIIECTBA U
1IeJICBOM HAMPABJICHHOCTH ASITEIbHOCTH M TIOJIOKECHHUA JIUIIA B MOPOKAAEMBIX €10
OTHOIIIEHUAX — MIPABOBBIM CTATyCOM €€ CyOBbEKTOB, BKIIIOUAs MpaBa, 0053aHHOCTH
u wmepsl  orBerctBeHHOCTH (IlocTtanoBnenme Koncturymmonnoro Cyna
Poccuiickoit ®enepaunn ot 21 mas 2021 roma Ne 20-11).

B cBor ouepens, 3aKOHOAATENb, ACUCTBYA B paMKaxX CBOWUX IOJIHOMOYMH,
IIPH PETYJHPOBAHHUH T'PaKJIaHCKO-IIPABOBBIX OTHOIICHUN NMPHU3BaH 00eCIIeUnBaTh
WX YYaCTHHMKAM CIIPaBEIJIMBOE, OTBEUAIOIIEE PA3yMHBIM OXHUIAHUSIM TPaxkiaH,
MOTPEOHOCTAM PBIHKA, COLIMAIbHO-APKOHOMHMYECKON CHUTYaIlMH, HE YIIEMIISAIONIEE
cBOOOY SKOHOMMYECKOW MACATEIBHOCTH W HE TOJABJIAIONICE HWHUIIHATHUBY

COOTHOIIICHUE MpaB U O0A3aHHOCTEH, a TaKXKe MPEAyCMaTPUBATh COPA3MEPHBIE
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Hapymieanio obs3annocter mocienacTsus ([loctanoenenne KoHCTHTYITMOHHOTO
Cyna Poccutickoit ®eneparnun ot 2 aexadps 2021 roga Ne 51-IT). Ilpu sTom oH,
Kak cienyer u3 mnpaBoBod mnoszuiuu KonctutyuwonHoro Cyna Poccutickoi
denepanyi, HEOMHOKPATHO UM TOATBEPXKACHHOMN, HE JAOJDKEH OTPAHUYHBATHCS
(hopManbHBIM TIPU3HAHUEM FOPUAMYECKOTO PABEHCTBA CTOPOH MPABOOTHOIICHHH
npu Ux (PaKTHUIECKOM — OOBEKTHBHOM (HAMpPUMEpP, B CHJIY JTOMHHHUPYIOIIETO
MOJIOKEHWs]  OMHOW W3  HHX) WIA CyOBeKTHBHOM (B pe3ysbTaTe
HEOOPOCOBECTHOTO TIOBEJACHUSA, CBA3AQHHOTO, B UYACTHOCTH, C KAdeCTBOM
MpPEeAOCTaBIsIEMON  Apyroil  cTropoHe  wWHGOPMAIMKA) —  HEPABECHCTBE
(moctanosieHus ot 24 mapra 2022 roma Ne 12-I1, ot 3 anpens 2023 roga Ne 14-11
U ap.).

CnocoboM peanu3aliii MPUHIIAIIOB COPA3MEPHOCTH M CIPABEIJIMBOCTH B
OTHOIIEHHUSIX MEXKIYy YaCTHBIMH JIHIAMHU (B TOM YHCJIE MEXAY BOTOOTBOJSIICH
opranm3anueidi ® ee¢  abOHEHTaMHM) BBICTYNMAeT W  PETYJUPOBAHUE,
o0OecIeunBaroIiee TaKoe pachpee/icHue IpaB M 00S3aHHOCTEH, KOTOpoe Obl
YUUTHIBAIO MMEIOMUECS Y KAXKAOTO W3 YYaCTHUKOB OTHOIIECHHWH BO3MOXKHOCTH
BJIUATh HaA JIOCTWIKEHHWE IKEJIATCNbHOTO [UIi HEro pesyiabrata. B ciyuae
npeobilajaHusi TAKOBBIX Yy OJHOTO W3 YYAaCTHWUKOB BBIPABHHBAHHUE WX
BO3MOXKHOCTEH JOJDKHO OCYIIECTBIATHCSA TOCPEACTBOM HAJEICHUA APYTroro
y4acTHUKA JOTIOJHUTEIBHBIMY TIpaBaMu (MpaBoM TpeOOBaTh MPEIOCTABICHUAS W
MPOBEPKHA MH(OOPMAIIAK, yUIaCTBOBATh B MPUHATHU 3HAYMMBIX PEIICHUN W T.II.).
Ha Takoe BhIpaBHMBaHWE HampaBjeHA W MPOIECCYaJbHAs NCITEIHHOCTh CY/a,
KOTOPBIH, BBISIBJSAA HA OCHOBE TPHUMEHUMBIX 3aKOHOMATEIIBHBIX HOPM,
pacCUMTAHHBIX HA  MHOXKECTBO  OJHOPOMHBIX  CHUTyamui, OCOOECHHOCTH
(bakTHUECKMX OTHOIICHWI B JEJie, OIEHWUBACT MPOIECCYaTbHOE TMOBEACHUE WX
YYaCTHUKOB U MOJKET, IOMUMO TMPOYETO, MEePEPaCIPEACIUTh MEXIY CTOPOHAMH
COOTBETCTBYIOIIETO criopa opems JOKA3bIBAHUA (ITocTtanosnenune
Koncturynmonnoro Cyna Poccuiickoii denepamum ot 7 deppans 2023 roaa
Ne 6-1T).

Bo Bcakom caydae, cBoOoma, mpW3HaBaeMas 3a JIMIAMHW, BEAYIAMH

NpCANPUHHUMATCIBCKYIO B HHYIO HC 3allpCIICHHYIO 3aKOHOM 3KOHOMHUYCCKYIO
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JEATeNIbHOCTb, W TapaHTUpyeMas WM 3allluTa JOJKHbI ObITh YPABHOBEIICHBI
OOpallleHHBIM K STUM JIhllaM TPpeOOBAHUEM OTBETCTBEHHOrO OTHOIIEHHS K
mpaBaM M cBOOOJAM TE€X, KOrO 3aTParuBaeT WX XO3SHWCTBEHHAs AEATEIbHOCTD,
MPUTOM UYTO KOHCTUTYIMOHHOE TpeOOBaHHUE ACHCTBOBATH JOOPOCOBECTHO U HE
3JI0ynOTPEOIsATh CBOMMM TPaBaMU PaBHBIM 00pa3oM aJpPEeCOBAHO, KaK HE pa3
noguepkuBan  Konctutyumonnsiit  Cyn  Poccuiickolt  ®enepaiuu, BceM
y4aCTHUKAM TPaKJaHCKUX MPaBOOTHOIEHUH (mmocTtanosiaeHus ot 24 uronsa 2009
roga Ne 11-I1, ot 13 despans 2018 roma Ne 8-I1, ot 3 anmpens 2023 roma Ne 14-11,
ot 14 nexabps 2023 roga Ne 57-I1 u np.).

3. TlockoabKy NPHUPOJOINOJIb30BAHUE OOBEKTUBHO BJICUET NPUUUHEHHUE
AKOJIOTMYECKOTO BpEJa, MPAaBOBOE PETYJMPOBAHUE B ATON 00JaCTH MPEANOaraet
JIOCTATOYHO [IUPOKYKD HOPMOTBOPUECKYIO JIUCKPELHIO, 4YTO OOYCJOBJIECHO
HEOOXOAMMOCTBIO 3AIUTHl TAKUX KOHCTUTYLIMOHHO 3HAYMMBbIX LIEHHOCTEH, Kak
JKOJIoruyeckas Oe30MacHOCTh M 3/I0POBbE rpakaaH. BMecTe ¢ TeM mpaBOBbIe
OCHOBBI TTPOBOJAUMOMN FOCYJAPCTBOM MOJIMTUKU — UCXOJA U3 TOTO, YTO LIEHHOCTh
COXPAHEHHUS MPUPOJIbl YTBEPKIACTCA HA KOHCTUTYIIMOHHOM YPOBHE, — JIOJKHBI
YCTAHABJIMBATLCS TaK, YTOOBI MPU PEIIEHUH COLUAIbHO-3KOHOMHUECKHUX 3a/1a4
obecnieunBajics OajlaHC HMHTEPECOB CYOBEKTOB XO3AMCTBEHHOW W WHOHU
JEATEIbHOCTH, CBA3AHHOM C BO3JCHCTBUEM HA OKPYKAIOIIYIO CPEly, U UHTEPECOB
YeJ0BEKa U OOIIECTBA B LEJIOM M rapaHTUPOBATIOCh COOJIFOJICHUE SKOJIOTHUECKUX
npas (moctanosiaenus Koncrurymmonnoro Cyna Poccutickoit ®enepanmu ot 14
mas 2009 roga Ne 8-I1, ot 5 mapta 2013 roga Ne 5-11, ot 6 nekabps 2024 rona
Ne 56-ITwu np.).

3.1. PernameHTUPYs B COOTBETCTBUU C KOHCTUTYIIMOHHBIMU TPEOOBAHUAMU
OTHOIIEHUs B chpepe BomoCcHAOKEHUA U BOAOOTBeAcHU, DenepaabHbIii 3aKOH OT
7 nexabpsa 2011 roga Ne 416-03 «O BogocHAOKEHUH U BOJOOTBEACHUN» OTHEC K
IEIAM TOCYJApPCTBEHHONW TOJIMTHKH B ATOH cdepe, Cpeau MPOUero, CHUXKCHUE
HETaTUBHOTO BO3JCHCTBUSA HA BOJIHbIE OOBEKTHI MYTEM IMOBBIIMICHUSA KaueCTBa
OUMCTKH CTOYHBIX BOJ, OOECIECUECHHE PA3BUTUS LUECHTPAIM3OBAHHBIX CHUCTEM
BOJIOCHA0KEHUA W BOJOOTBEICHUS, NMPUBJICUCHUS WHBECTUIIMHN, a K €€ 00IuM

MPUHIIANAM — JAOCTHIKEHHE U COOJIIOJIcHHEe OajaHca Y3KOHOMHUUYECKHUX HMHTEPECOB
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OpraHu3alui, OCYIIECTBIISIOMINX BOJOCHAOXKEHUE W BOJOOTBEICHUE, U UX
aboneHToB (MyHKTH 3 u 5 wactTu 1 u myHkr 4 gactu 2 crareu 3). Bompocam
pPEryJIMPOBAaHUS OTHOLIEHWH MO CcOpOCY CTOYHBIX BOJ B ILIEHTPAJIU30BAHHbBIC
CHUCTEMBI BOJIOOTBEACHH)S (KaHAIM3aLUK) TOCBSAIIEHA €ro TaaBa 5!,

Tak, cormacHo manHomMy {DeAcpaibHOMY 3aKOHY ISl OXPaHbl BOJHBIX
00BEKTOB OT 3arpsA3HECHUS 00bEKTaM a0OHEHTOB OpPraHU3alli, OCYIIECTRIIAIOIINUX
BOJIOOTBE/ICHUE, O O00IEeMYy MpaBWIy, YCTAaHABJIMUBAIOTCA HOPMATHUBBI COCTaBa
crounbix Box (4acte 1 crarem 30!). TIpeBbleHME STHX HOPMATHBOB BJIECYET
BO3JIOKCHHME Ha a0OHEHTA pAfa NPEAYCMOTPEHHBIX JaHHbIM denepaibHbIM
3aKOHOM 0O0S13aHHOCTEN, BKIIOYas OOS3aHHOCTh BHECTH BOJOOTBOIAIICH
OpraHu3alliy TIaTy 3a cOpPOC 3arpsA3HAIOIIMX BEIIECTB B COCTABE CTOUHBIX BOJ
CBEPX YCTAHOBJICHHBIX HOPMAaTHUBOB B MOPSAJIKE, KOTOPBIN ONpPEAC/iCH MpaBUjiaMu
XOJIOJTHOTO BOJIOCHA0KEHUA u BOJIOOTBEICHUS, YTBEPKACHHBIMHU
IIpaButensctBOM Poccuiickoit @enepainnu. AGOHEHTHI, OCYIIECTBIIAIONINE COPOC
TaKWX BELIECTB B IICHTPAIIM3OBAHHYIO CUCTEMY BOJOOTBEACHHUS, HE BHOCAT ILJIATY
3a HETaTUBHOE BO3JACHCTBUE HA OKPYKAIOIIYIO Cpeay MpU UX cOpoce B COCTaBe
CTOYHBIX BOJ B BOAHEIE OOBEKTHl (4acTh | cratem 30%), ogHAKO CpEACTBa,
MOJYUYCHHbIE BOJOOTBOJAIICH OpraHu3alued B BUAE IUIaThl 3a cOpoc
3arpsA3HSIONIMX BEIIECTB CBEPX YCTAHOBJACHHBIX HOPMATHUBOB, UCIOIB3YIOTCS JJIs
BHECEHHMS €10 CaMOil MJIaThl 32 HETaTUBHOE BO3JCHCTBUE HA OKPYXKAKOIIYIO Cpeay,
a Takxke IS BO3MEUICHWS Bpena, MPUUMHEHHOTO BOJHBIM OOBEKTaM, U B
KaueCTBE NCTOYHHUKA (PMHAHCHPOBAHUS €€ WHBECTUIIMOHHON MPOTPAaMMBbl B YaCTH
OCYILIECTBJICHUS MEPOMPUATHI MO CHUXXEHHWID HETaTUBHOT'O BO3JCHCTBUS Ha
OKpy3KaroIyto cpeay (uacts 4 craten 30?).

B cBoro ouepens, IIpaBuia X0104HOTO BOAOCHAOKEHUS W BOJOOTBEACHUS,
yTBepxkaeHHbIe [TocTanosnenrem IlpaButensctBa Poccuiickoit deaepamum ot 29
utoist 2013 roga Ne 644, 3akpemifgioT HapAAy C MPOYMM MOPAJIOK pacueTa MmiaThl
3a COPOC 3arpsI3HAIONINX BEIIECTB B COCTABE CTOUHBIX BOJI CBEPX YCTAHOBJIEHHbBIX
HOPMATHBOB, JOMYCKas €€ pacyeT KaK Ha OCHOBAaHUM TMPEACTABIACMOMN
a0OHEHTOM JIeKJIapallii O COCTaB€ M CBOMCTBAX CTOYHBIX BOJ, TaK W Ha

OCHOBAHHH PC3YJIBTATOB, IIOJYUCHHBIX B XOJC KOHTPOJIA COCTaBa H CBOMCTB
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CTOYHBIX BOJ, MPOBOJUMOTrO OPraHU3alleil, OCYIIECTBRISIOMEH BOJOOTBEICHUE
(myHkT 195).

3.2. BBuay TOro 4TO MHOTHE BEIIECTBA W MHUKPOOPraHU3Mbl MOTYT
HETaTUBHO  BO3JCHCTBOBATH HA  pabOTy  LEHTPAIM30BAHHOM  CUCTEMBI
BOJIOOTBeCHUA, llpaBuyia XOJIOMHOTO BOJOCHAOXKEHUS W  BOJAOOTBEACHUS
MpeaycMaTpuBalOT  00S3aHHOCTh A0OHEHTOB  COOJNIOAATh  YCTAaHOBJICHHBIE
nanHbiMU [IpaBunamu TpeOOBaHMA K COCTaBY M CBOHCTBAM CTOUHBIX BOJI,
OTBOJMMBIX B Takyro cuctemy (myHKT 111), m 3ampemaror cOpaceiBaTh TyJa Kak
CTOYHBIE BOJBl C BEIISCTBAMH W MaTE€pUAIaMHU, KOTOPbIE MOTYT MPUBECTH K
HEJIOMYCTUMBIM TOCJIEACTBUAM, YTPOXKAIOIMMM PadOTOCMOCOOHOCTH CHCTEM
BofooTBeACHUA (TMyHKT 112), Tak W psAx BemecTB, MaTEepUajoB, OTXOJA0B H
CTOYHBIX BOJ, MPSAMO 3aMPEUICHHBIX K COPOCY Ty/1a, B TOM YHKCJI€ C MPEBBIIICHUEM
3HQUEHUH  TOKa3aTeyed, TMpH  TPEBBIIMICHUM  KOTOPHIX  KOHIIEHTpALUs
3arpsA3HSAIONIETO BEMIESCTBA B CTOYHBIX BOJAX SIBJISCTCS 3aMpEnieHHON (TTOAMYHKT
«a» mynkta 113). [lpu sTOM 3HAUEHUS MOKa3aTeNed OOIUX CBOWCTB CTOYHBIX
BOJl U KOHIICHTPALM 3arpsA3HAIOIIMX BEIIECTB B CTOUYHBIX BOJAX HE JOJIKHBI
MPEBBIIIATh  MAKCUMAaJbHbIE  JOMYCTUMbIC  3HAUEHHWS  TOKa3aTeyned u
KOHIICHTPAIINi, yCTaHOBJICHHbIE MaHHbIMA [IpaBunamu (moamyHKT «0» MyHKTa
113 IpaBwm).

CootBercTBeHHO, TNyHKT 118 IIpaBuyi XOMOAHOTO BOJOCHAOXKEHUS U
BOJIOOTBEICHUA MPEANUCHIBAET, UYTO €CJAM CTOUHbIC BOJbI, MPUHHUMAEMBIE OT
a0OHEHTa B  IEHTPAJMU30BAHHYKD CUCTEMY  BOJIOOTBEACHHUA, COAEpKAT
3arps3HSIONINE BEIIECTBA, WHBIE BEIIECTBA W MHUKPOOPraHWU3MbI, HETaTUBHO
BO3JICHCTBYIOINE Ha PabOTy TAKOW CHCTEMBI, HE OTBEYAIOIIHE TPEOOBAHMSIM,
YCTAHOBJIEHHBIM, B YACTHOCTH, MyHKTOM 113 manubix IIpaBus, T0 3T0T aOOHEHT
00s13aH KOMIMEHCUPOBATh BOJOOTBOJSIICH OpraHu3allii PacXo/ibl, CBI3aHHBIE C
YKa3aHHBIM BO3JICHCTBUEM, B TIOPAJKE M pa3Mepe, KOTOPbIE OMpPEaCTICHbBI
[TpaBunamu. AmnanmorudyHas oO0A3aHHOCTh TmpeaycMoTpeHa u  DdeaepanbHbIM
3akoHoM «O BomocHaOkeHWMH W BomooTBeAeHWM» (dacth 10 cratem 7). C >TOM
LEJbI0 ¢ A0OHEHTA, B YaCTHOCTH, B3UMAETCS IUIaTa 32 HETaTUBHOE BO3JACHCTBHUE

Ha pabOTy UEHTPAIM30BAHHON CUCTEMbBI BOJIOOTBEACHUS.
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[Topanok ompeneneHus €€ pa3Mepa B Clydasx, KOTJa MO pe3yJbTaTram,
MOJTYYEHHBIM B XOJ€ KOHTPOJS COCTaBa M CBOWCTB CTOYHBIX BOJ, (DMKCHPYETCS
cOpOoC CTOYHBIX BOJ C HapylieHHueM TpeOOBaHUM, MPEAYCMOTPEHHbBIX
MOAMYHKTOM «a» mnyHkta 113 IlpaBun XOJOAHOTO BOAOCHAOXKEHHUS H
BOJIOOTBEICHUA, 3aKkperieH B nyHkTe 120 mannbix [IpaBui. B cBoro ouepenb, ux
nyHKT 123 omnpenenser MoOpAAOK HMCUMCIICHUA pa3Mepa IUIaThl 3a HETAaTHMBHOE
BO3JCHCTBUE Ha PpabOTy LEHTPATIM30BAHHON CUCTEMBbl BOJOOTBEICHUSA B 4YAaCTH
MPEBBIILICHUS  MaKCUMaJbHBIX  JONYCTUMBIX 3HAUEHWN  TmOKa3areynedl wu
KOHIICHTpalMi Ha ciaydail cOpoca aOOHEHTOM CTOUYHBIX BOJ C HAPYyIICHUEM
TpeOOBAHUMN, MPEYCMOTPEHHBIX NOANYHKTOM «O» myHkTa 113 ganubix [Ipasun.

B cuny nynkta 123° TIpaBun  XONOAHOrO BOAOCHAOKEHHA U
BOJIOOTBE/ICHUA CPEICTBA, TMOJIYUYCHHBIC OpraHu3alueil, OCYIECTBIAONMICH
BOJIOOTBE/ICHUE, B BHUJIC TAKOW IUIAaThl, HUCIHOJb3YIOTCS IEJEBBIM 00pa3oM B
KaueCTBE MCTOYHWKA (PUHAHCHPOBAHMS €€ TPOU3BOJACTBCHHOW W (WMJIH)
WHBECTUIIMOHHOW MPOrpamMM, HA BBIMOJIHEHUE UHBIX MEPOMPUATHM, CBA3AHHBIX C
PEMOHTOM, PEKOHCTPYKIMUEN WIIN CTPOUTEILCTBOM OOBEKTOB LIECHTPAIM30BAHHBIX
CUCTEM BOJIOOTBEICHHUSA, a TAK)KE B KAaue€CTBE CPEACTB HA BO3BpAT 3aliMOB U
KPEAUTOB, MPOLICHTOB MO 3aiiMaM W KpeauTaMm, NMPUBJICKAEMbIM HA pEaU3aLMIO
Ha3BAHHBIX IPOTrPaMM.

Ha abGonHeHTa, oCylIeCTBUBIIETO0 CcOPOC CTOUYHBIX BOJ C HApYLICHUEM
TpeboBanuii myHkTtoB 112 wm 113 IlpaBun Xo0jg0QHOTO BOJAOCHAOXKEHHS |
BOJIOOTBEICHUA, BO3JIaraeTcs OOA3aHHOCTh BO3MECTUTh B TIOJIHOM 00BEME
(hakTHUECKH MPUUUHECHHBIN YITIEPO, BRIPA3UBIIUANCS B Pa3pyIICHUH KOHCTPYKIIHH,
COOPY>KEHUH W 000PYNOBAHUS LEHTPAIM3OBAHHONW CUCTEMbI BOJOOTBEICHUS U B
HApyIIEHUU Pa0dOThl OYUCTHBIX COOPYKEHHUU, CAYUYUBIIMXCS B PE3YJIbTATE
JOMYIIEHHBIX A0OHEHTOM HAPYIIEHUH, U, €cu cOPOC CTOUHBIX BOJ A0OHEHTA
MOBJICK HapylIeHUE padoThl OUHMCTHBIX COOPYXKEHUA W CBEPXHOPMATHUBHBIC
cOpPOChl CTOUHBIX BOJA B BOJHBI OOBEKT WM MPUUMHEHHWE BpEda BOAHOMY
00BEKTY, KOMIEHCHPOBATh BOJOOTBOJAIICH OpraHuW3aluu JIOMOJHUTEIIbHBIE
pacxojbl, CBA3AHHBIE C YBEIWUCHHEM ILJIaThl 3a CBEPXHOPMATHBHBIA COpOC

CTOYHBIX BOJ W BpeN, MPUUUHEHHbIH BOJAHOMY OOBEKTY, ONpEACAACMON u
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B3UMAEMOW B TOPSAJKE, YCTAHOBJICHHOM 3aKOHOJATEJIbCTBOM 00 OXpaHe
okpyxatorreit cpeasl (myHKT 121 narnasix [Ipaswm).

33. Takum oOpa3oM, [JEUCTByIOIIEE TIPAaBOBOE  PETyJIHMPOBAHHUE
MpeyCMaTPUBACT HAPSIAY C MPOYUMU OOA3aHHOCTh A0OHEHTA, COPACHIBAIOIIETO
CTOYHBIE BOJBI C HAPYIIEHWEM YCTAaHOBJICHHBIX (DU3UUECKUX, XUMHUCCKHUX,
OAKTEPHUOJIOTHYECKUX M JPYTHX TMOKa3areyiedl, B TOM YHUCJIE C MPEBBIIICHUEM
KOHIICHTPAIlMM B  HUX  3arpsA3HAIONINX  BEIIECTB, HWHBIX BEIIECTB U
MUKPOOPTraHU3MOB, BHOCHUTb OPraHHU3allMU, OCYIIECTBIISIIONICH BOJOOTBEACHUE,
maTy 3a cOpoC 3arpA3HAIOIIAX BEIIECTB CBEPX YCTAHOBJIECHHBIX HOPMATUBOB U
(WNH) TUIAaTy 32 HETATUBHOE BO3JCHCTBUE HA PadOTy MEHTPATM30BAHHONW CHCTEMBI
BOJI0OTBeAcHUA. [lepBas omocpeoBaHHO OOECNEUYMBACT BHECCHUE IUIAThI 3a
HEraTUBHOE  BO3JECHCTBME HA  OKPYXKAIOIIYIO  cpeny, OOyCIOBJIEHHOE
NEATeNIbHOCThIO a0oHeHTa. Bropasd, Oyayuu HampaBJICHHOW Ha BO3MEIICHUE
BOJOOTBOMAIICH  OPraHW3alMili  Pacxo/J0B, CBSI3aHHBIX C  HETATHBHBIM
BO3JICHCTBHAEM 3arpsa3HSIONIAX W WHBIX BEIIECTB, MUKPOOPTaHU3MOB Ha paboTy
LHECHTPAIM30BAHHONW CHUCTEMBI BOJOOTBE/ICHUS, OJHOBPEMEHHO CTUMYJHPYET
a0OHEHTA K BBIMOJHCHUIO YCJIOBHUUM JIOroBOpa BOAOOTBEACHHS, K COOIOACHUIO
YCTAHOBJIEHHBIX  3ampeToB, o0ecneuuBass B UTOre€ Kak MOJAJACP:KAHUE
COOTBETCTBYIOIICH CUCTEMBI W BKJIIOUCHHBIX B HEE WHXKEHEPHBIX COOPYXCHHUH B
COCTOSTHUH, TAPAaHTHUPYIOMIEM HAJUICKAIHUN MPUEM, TPAHCTIOPTHPOBKY W OUYHUCTKY
CTOYHBIX BOJA, TaK W €€ pa3BUTHEC B KOHTEKCTE TieJeH W MPHUHIIATIOB
rOCYJaPCTBCHHOM TIOJIMTHKA B chepe BOMOCHAOKEHNA W BOJOOTBEICHH. B sTOM
MPOSIBJISIETCS M HAMPABJIEHHOCTh PETYJHUPOBAHUS HA NOJAEpXKaHUE OajaHca
MyOJIMYHBIX ¥ 9aCTHBIX WHTEPECOB, HHTEPECOB OPraHU3AINi, OCYIIECTBIISIONAX
BOJIOOTBEICHUE, U UX A0OHEHTOB, MPUTOM UTO ACATEIBHOCTh MOCIEAHUX TAKKE
MOXET BECTHCh B TMYOJHMYHBIX WHTEpPECax, Kak HE JHIIeHAa TyOJWdHON
3HQUUMOCTH HE 3alpelieHHas 3aKOHOM 5SKOHOMHYECKas  AEATEIbHOCTH
XO3SIMCTBYIOIIMX CYOBEKTOB cama 1o cede.

[Tpu >TOM NPUMEHUTENBHO K MJIATE 32 HETaTUBHOE BO3JEHCTBHE HA paboTy
LEHTPAJIM30BAaHHON cucTeMbl BoAoOoTBeAcHHs BepxoBHbii Cyn Pocculickoi

Oenepanun B pemenun oT 23 urona 2021 roga Ne AKIIM21-472 o6 otkase B
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YIOBJETBOPECHUU 3aSBJCHUS O TPU3HAHUM HEJCUCTBYIONIMM B TOM UYHCJIC MYHKTA
120 IIpaBun x010AHOTO BOAOCHA0KEHHUA M BOAOOTBEACHHS YKa3aJl, B YaCTHOCTH,
yTo cOpoc a0OHEHTOM CTOYHBIX BOJ C TMPEBBIIMICHUEM HOPMATHBOB
3arps3HSIONIMX BEIIECTB HE BCErJa MNPUBOJAUT K HEMEMJICHHBIM BHAUMBIM
HETATUBHBIM MOCJIEACTBUSAM, KOTOPbIE MOTYT MPOSIBUTHCA WJIM HE MPOSIBUTHCA B
3aBUCUMOCTH OT COUETAaHWA MHOXECTBA YCJOBHUH, 3TO OCIOXHAET TOYHOE
OMpE/ACJICHUE pa3Mepa peaibHO TMOHECEHHBIX PACXOJ0B, CBA3AHHBIX CO
CBEPXHOPMATUBHBIM COPOCOM CTOUHBIX BOJ, MOTOMY pa3Mep B3UMAEMOM MJIAThI
MOXET OBITh OMPESICH JHUIIL 10 (HOpMyJsiaM, YTBEPKICHHBIM HOPMATHBHBIMHA
MpPaBOBbIMU akTaMu. J[aHHaa mo3unus noaaep:xkaHa KonctutyuuonasiM Cyaom
Poccutiickoit ®enepanuu B onpeaeneausx ot 27 uwona 2023 roga Ne 1585-O u ot
28 cenTadpa 2023 roma Ne 2449-0.

BMecte ¢ Tem  cormacHO  NpaBOBOM  MO3WIMH,  BBIPAKECHHOHU
Koncturyunonneim Cyaom Poccutickoit ®enepaiun B Onpeaenenuun ot 10
nekadpa 2002 roma Ne 284-O, mmara 3a HeEraTuBHOE BO3JACHCTBHE Ha
OKPYIKAIOTIYIO CPeAy TPEACTaBIsieT co00it (hopmMy BO3ZMEIIECHUA YIKOHOMUIECKOTO
yuiepba OT TakOro BO3JACHCTBHUS M B3UMACTCSA JHUIIbL C TEX XO3AHCTBYIOIIMX
CyOBEKTOB, JICATEIbHOCTh KOTOPBIX PEAJbHO CBS3aHA C  HEraTUBHBIM
BO3/CHCTBUEM Ha 3KOJIOTHUYECKYIO 00CTaHOBKY. COOTBETCTBEHHO,
KOMIICHCAI[MOHHBIA XapaKTep YMOMSHYTBIX BBIIIE IUIATEKEH Mpeanoaaraet
HEOOXOIUMOCTh JTOCTOBEPHO YCTAHOBHTH Kak (pakT cOpoca CTOYHBIX BOA C
HApYIIEHUEM  YCTAHOBJICHHBIX  TpPeOOBaHWN, TakKk W  KOJWYECTBEHHBIC
XapaKTEPUCTUKHU cOpOca, BIUAIONIME HA Pa3MeEP COOTBETCTBYIOIIUX MJIATCKEH.

Henb3st He yduThIBaTh, UTO ACHCTBYIOIIEE MPABOBOE PETYJHUPOBAHUE B
chepe BOAOCHAOKEHUST W BOJAOOTBEACHUS JOMYCKAET BO3JIOKEHUWE HAa aOOHEHTA
UHBIX — MOMHMO BHECEHHUS IUIaThl 3a COPOC 3arpsA3HAIONIMX BELIECTB CBEPX
YCTAHOBJIEHHBIX HOPMATHMBOB W 3a HEraTUBHOE BO3JCHCTBHE HA padoTy
[IEHTPATU30BAHHOW CHCTEMBI BOJOOTBEACHUA (KOTOpas cama 1Mo cebe MOKET
JOCTUTATh CYIIECTBEHHBIX BEJIMUWH) — OO0S3aHHOCTEH, TaKKE COMPSHKEHHBIX C
HECCHHEM (PUHAHCOBHIX (MOPOM 3HAYMTEIBHBIX) 3aTPaT (HA CTPOUTEIBCTBO WU

MOACPHHMU3AHUIO JIOKAJIbHBIX OYHMCTHBLIX COOPY)KGHHﬁ, BHCAPCHUC TEXHOJIOT U
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MPOU3BOJCTBA TOBAPOB, OKA3aHUA YCIYT, MPOBEACHUS PadOT, 00eCneUnBaOIIUX
CHUKEHWE KOHIICHTPAIIUX 3arPSI3HAIONINX BEIIECTB B CTOUYHBIX BOJAX, W T.1.). B
YACTHOCTH, OOA3aHHOCTh A0OHEHTA MO YTBEPXKICHUIO M peajiu3alvu [JiaHa
CHW)KCHUS COpOCOB W IJlaHa MO COONIOJCHUI0 TpeOOBaHUW K COCTaBy U
CBOWMCTBAM CTOYHBIX BOJ BO3HMKAET B TOM 4YHUCJ€ HAa OCHOBAaHWU
3a(pUKCUPOBAHHOTO cOpoca C TPEBBIINICHUEM HOPMATHBOB HA OMPEACICHHOM
ypoere (uacts 4 crateum 30! DemepambHoro 3akona «O BOJOCHAOKEHHH H
BOJIOOTBEACHUW», TNyHKT 115 IlpaBun  XoJlOJHOTO  BOAOCHAOXKEHUS U
BOJ0OTBeACHUA). [Ipm 3TOM peanmzanmsi aOOHEHTOM MEPOTNPHUATHA B paMKax
COOTBETCTBYIOIIMX  IJIAHOB ~ MOXET  MOBJ€Yh  YMEHBIICHUE  pa3Mepa
COOTBETCTBYIOIICH TJAaThl HA CYMMY JOKYMEHTAJIbHO MOJATBEPKACHHBIX 3aTpaT
Ha peaju3alyi0 TaKuX MEPONPHUATHI B MOPSAAKE, ycTaHOBJAECHHOM lIpaBunamu
XOJIOJHOTO BOJAOCHAOKEHMA M  BOJOOTBEAeHUS (dacTh 3 cratbu 307
denepanbHoro 3akoHa «O BOJOCHAOKEHHH M BOJOOTBEACHHM», MyHKTHI 1167,
116° m 207-210 naszpannbix [pasun).

CrnenoBaTebHO, MOCKOJbKY HCHOJHEHWE A0OHEHTOM COOTBETCTBYIOIIUX
O00SI3aHHOCTEH W HECEHUE COMNPSIKEHHBIX € HHUMHU PacXoJIOB  3a4acTylo
O00YCJIOBJICHO pe€3yJbTaTaMKU KOHTPOJS COCTaBa M CBOMCTB CTOYHBIX BOJ,
OU€BUJIHA OOBEKTUBHAA HEOOXOJUMOCTh B HAJJICIKAILEM OCYILECTBICHUN TaKOTO
KOHTPOJIA U JIOCTOBEPHOM ONPEICIICHUHN €0 Pe3yJbTaTOB.

4. Hmes B BuAy TMeNM TOCYJApCTBEHHOW TOJMUTHKA B cdepe
BOJOCHA0XXEHUS W BOJAOOTBEACHHUS (B TOM UHCIE TIO CHUXCHHUIO HETAaTHBHOTO
BO3JCHCTBUA HA BOJIHbIE OOBEKTHl MYTEM TMOBBIIICHUS KAayeCTBA OYHUCTKHU
CTOYHBIX BOJ), 3aKOHOAATENh BO3JOXKII 00S3aHHOCTh TIO KOHTPOJIIO COCTaBa M
CBOMCTB CTOYHBIX BOJ, COpachiBacMbiX aOOHEHTOM B LIEHTPAIN30BAHHYIO
CUCTEMY BOJIOOTBEICHHUA, HA OPraHU3ALMIO, OCYIIECTBIIAIONIYID BOAOOTBEACHHUE,
0O YIOJHOMOUYEHHYIO €0 Opranuzanuio (4actb 1 cratem 30° demepanbHOro
3akoHa «O BOJOCHAOXKEHUM W BOJOOTBEJACHUMY, MOJNYHKT «e» NyHKTa 34
[IpaBun xoJoAHOTO BOAOCHAOXKEHWS W BomooTBeAeHus). llpm »>ToM K
nonHoMoumsM [IpaButenscTBa Poccuiickoit ®denepanmu B gaHHOM cdepe

OTHECEHO YTBEPXKICHHUE TOPANKA OCYIIECCTBICHUS TAaKOTO KOHTPOJS (MyHKT 4
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yactu 1 cratbm 4  ®epepanpHoro 3akoHa «O  BOAOCHAOXKEHHUH H
BOJIOOTBEACHUN ).

Kak cneagyer wu3 mpaBoBbix mno3uiuii Kouctutynmonnoro Cyna
Poccuiickolt @enepaiiuu, HEOAHOKPATHO UM MOATBEPKACHHBIX, peain3ys JaHHOE
nogaomoune, [IpaBurenscTBo Poccuiickoit denepanmmn HE MOXKET ACHCTBOBATH
MPOU3BOJILHO W 00SA3aHO PYKOBOACTBOBATHCS (PyHIAMEHTATHHBIMU MPUHIATIAMHA
BEPXOBEHCTBA IMpaBa, IOPUAMYECKOTO PABEHCTBA W CHPABEHJIUBOCTH, B CHITY
KOTOPbIX, B YACTHOCTH, OTPAHUYCHUA HUMYIIECCTBEHHBIX MpPaB MOJXKHbBI OBbITh
00YyCIOBJICHBl 3aIIUTOM KOHCTUTYIIMOHHO 3HAYHUMBIX IIEHHOCTEH, BKJIIOYAA
JOCTOMHYIO JKH3Hb W CBOOOJHOE PA3BUTHE UYEJIOBEKA, MPAaBO KaXAOTO Ha
OnmaronmpusATHYIO OKpykaomyto cpeny (ctateu 7, 42 u 58 Koucrurynum
Poccwmiickoit ®deneparnuu). 3akoHOAATENbh K€, OMPEACNAs HOPMOTBOPUYECKYIO
komnereHiuio [IpasutenbcTBa Poccuiickoit enepainu u 3a1aBas o0lKMe paMKU
€e peagu3aluii B KOHKPETHOW cdepe, AOMKEH MaKCHMAIbHO BO3MOXKHBIM
o0pa3oM o00ecneyuTh COOTBETCTBUE BBOAMMOIO PETYJIMPOBAHUS YKA3aHHBIM
TpeboBanuam (moctanosaeHus ot 10 mtoma 2018 roma Ne 30-I1, or 20 mexabps
2018 roma Ne 46-I1 n ot 27 ampens 2021 roma Ne 16-I1). Ha »3T10, B 9acTHOCTH,
HanpaBiieH U DeaepanbHbiii 3akoH OoT 31 wmionsa 2020 roma Ne 247-®3 «O6
o0s13aTenbHbIX TpeboBaHusIX B Poccuiickoi Denepaiinny, npeaycMaTpUBarOIn,
MOMHUMO TPOYEro, OOILIHUE YCJIOBUA YCTAHOBJICHUSA OOS3aTENbHBIX TPEeOOBaHUH
HOPMATHBHBIMM MpaBoBbiMU akTamu [IpaButenscTBa Poccuiickoii ®Denepanuu,
NpaBWjia OLICHKW MPOEKTOB Takux akToB (ctatbu 10 m 11) m oTHocAmui K
MPUHIIMIIAM YCTAHOBJIEHUS U OLCHKHA MPUMEHEHHS 0043aTe/IbHbIX TPEOOBAHUM, B
TOM umclie W B cdepe BOMOCHAOKEHWS W BOJOOTBEACHWA, 3aKOHHOCTb,
000CHOBAHHOCTh 0043aTe/IbHBIX TPEOOBAHUMN, MNPABOBYIO OMNPEACIICHHOCTh U
CUCTEMHOCTb, OTKPBITOCTh M  NPEACKA3yeMOCThb, MCIOIHUMOCTh TaKHX
TpeboBaHuii (cTaThs 4).

4.1. VYrTeepxnaenusie [IpaButensctBoM Poccuiickoit @enepanun [IpaBuna
KOHTPOJISI CTOYHBIX BOA (Aayee Taioke — [IpaBuiia) mpenycMaTpuBaloT, 9TO TaKOH
KOHTPOJIb OCYIIIECTBIISIETCSA, B YACTHOCTH, MyTEM O0TOOpA MPOO CTOYHBIX BOJ U UX

aHanm3a (MOAMYHKTHI «0», «B» MyHKTA 3).



16

Ot10op mpo0 CTOYHBIX BOJ, a TAKXKE HMX aAHAJIW3 BIPaBE OCYIIECCTBIAThH
TOJBKO JIMIIA, OTBEUAIOIIKUE OMpEeAcHeHHbIM TpeOoBaHusaM. [IpoBoasmas aHanus
AKKpEIMTOBaHHAs J1adopaTopus — IOPUAMYECKOE JIMIO WM WHAUBUAYAJIbHBIN
MPEANPUHUMATENb — AOJKHA ObITh BKJIFOUCHA B PEECTP aKKPEAUTOBAHHBIX JIUIL B
COOTBETCTBUHU ¢ moJjioxkeHusmMmu deaepanbHoro 3akoHa oT 28 nekadps 2013 roaa
Ne 412-®3 «O0 akkpenutanud B HAUMOHAJIBHOW CHUCTEME aKKpPEAUTALMU» H
UMETh 00JIaCTh aKKpeauTanmuu B cdepe ACITETBHOCTH 1O ONPEACIICHHUIO
(hakTHUECKMX TIOKa3aTeNiel coCTaBa W CBOWCTB CTOYHBIX BOJ, MO KOTOPBIM
OCYIIECTBJISIETCS WJIM JOJDKEH OBITh OCYINECTBICH aHau3 (myHKT 9 [Ipasun).

[To pesyapTraram 0TOOpa MPOO CTOUYHBIX BOJ COCTABJIAETCSA aKT (IMYHKT 22
[IpaBuy KOHTPONIA CTOYHBIX BOJA), a PE3YJbTAaThl aHAIM3a OTOOPAHHBIX TPOO
oOPMIISIIOTCA ~ aKKPEAWTOBAaHHOW  Jrabopatopuei B BHJAEC  IPOTOKOJIOB
uccaeqoBannii mpod crouHsx BoA (myHkT 38 I[lpaBmm). OTm JOKyMEHTHI
ABJISIIOTCA TIOATBEPXKIACHUEM HapsAay ¢ TpounM ¢akTa CoOMoaeHus 0o
HapylieHusT a0OHEHTOM HOPMAaTHMBOB COCTaBAa CTOYHBIX BOJ, a TaKke
TpeOOBAHUM, YCTAHOBJEHHBIX B IEIAX MPEIOTBPAIICHUA HEraTUBHOTO
BO3JICHCTBHA Ha PabOTY IEHTPATU30BAHHOW CHCTEMBI BOOOTBEACHUS (MyHKT 30
[IpaBwt 1 IpyTHE WX TOJOKCHHS).

[Ipu »ToM, cnenyda uenu oOECMEUUTh HAJJEKAUK OajllaHC MOpaB u
3aKOHHBIX MHTEPECOB YYACTHUKOB TMPABOOTHOIICHUH, a Takxke Haubojee
JIOCTOBEPHbIE — TMPHU CYIIECTBYIOIIEM YPOBHE PAa3BUTUS TEXHOJOTHH U
OpraHu3allii KOHTPOJIBHOW M 3KCMEPTHO-AHAJUTHUECKOW JACATEIbHOCTH —
(hakTHUECKHE TIOKA3aTEIM COCTaBa M CBOWCTB CTOUHBIX BOJ, [IpaBmima kKOHTpOIIS
CTOYHBIX BOJ HAJEJAOT BOJIOOTBOSIIYIO OPraHU3aIui0 U aDOHEHTA BCTPEUHBIMU
MpaBaMU M BO3JIAraroT Ha HUX KOPPECMOHAUPYIOIHME 0043aHHOCTU. B yacTHOCTH,
B KAueCTBE OJIHOTO K3 BO3MOMKHBIX CHOCOOOB TMOBBIIIEHUS JOCTOBEPHOCTH
pe3yabTatoB wucciaenosanuii [IpaButensctBo Poccuiickoit ®denepanmu  mpu
yTBepxkaeHuu [IpaBun n3dpano nmpouenypHbld MEXaHU3M, MTPU KOTOPOM A0OHEHT
HAJENAeTCd  NpPaBOM  3aABUTh O  HEOOXOAUMOCTH  JOMOJHUTEJIBHOTO
(mapanaeasHoT0) 0TOOpa MPOO CTOYHBIX BOA C Pa3aeieHUEM OTOOPAaHHON MPOOH

HAa KOHTPOJIbHYIO, TAPAICAbHYID M  PE3EPBHYIO Ui  MOCIEAYIOUIETO
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COMOCTABJICHUA PE3YJIbTAaTOB WX aHAIN3a. AHAIU3 NMapaJIEIbHOU NpPOObl B 3TOM
Cllyyae MPOBOJUTCS B AKKPEAMTOBAHHOW JjabopaTopvu 3a CUET COOCTBEHHBIX
cpencts aboneHTa (myHKTHl 32 wm 33 [lpaBwmi), a pesepHas mpoda XpaHUTCA B
BOJIOOTBOJIAIICH opraHu3anuu He MeHee 12 u He Oosnee 30 kameHaapHBIX THEH CO
nHs oTOopa mpod (myHKT 36 [pasm).

[To o0wmeMy mpaBuily TPOTOKOJ MCCIAEAOBAHHWNA MapasiieabHON NpoObl HeE
no3aHee 10 paboumx mHel co mAHA oTOOpa Mpod MpeacTaBaieTcs aOOHEHTOM B
BOJIOOTBOJIAIIYIO  OPraHU3allMi0, KOTOpas  OIEHUBAET  COMOCTAaBUMOCTH
pPE3YyJbTATOB AHAJIM30B KOHTPOJIbHONW W TapajuiesibHOW Npod W yBEAOMJISET
a0OHEHTa O pe3yJbTarax B TeUueHUE 2 padouyux JHEH CO AHA MPOBEJACHUS TaKOH
omeHkn (myHkt 38 I[lpaswmn). Ecmm pe3ynbrartel aHaIW30B KOHTPOJBHOW |
napajjiebHOM Mpo0 HE MPEBBIIAIOT 3HAUCHUW YCTAHOBJIEHHBIX HOPMATHBOB
(TpeGoBaHwMit), pe3yNbTaTOM, TIOJIYYECHHBIM B XOJ€ KOHTPOJISI COCTAaBa M CBOHCTB
CTOYHBIX BOJ, MPU3HAKOTCS PE3YJbTaThl aHAJIN3a KOHTPOJIBHOW MPOObI;, aHAJIN3
pe3epBHOM MPOOBI B ATOM Ciiydae He ocymecTsiseTcs (myHKT 39 [pasm).

AHaJIOTUUHBIA aJITOPUTM MPUMEHAETCA M TOTAA, KOTJAA MPEACTaBICHHbBIN
a0OHEHTOM MPOTOKOJI KCCIICAOBAHUN MapajieibHOW MPOOBl HE COOTBETCTBYET
YCTAHOBJIEHHBIM TPEOOBAHUAM JIMOO KOrjJa 3TOT MPOTOKOJ HE MPEACTABJICH
a0OHEHTOM B BOJOOTBOAANIYIO OPTaHM3AlAI0 B YKa3aHHBIE CPOkH (TyHKT 40
[TpaBun).

[Tpu orcytrcTBUM 0003HaueHHBIX B myHkTax 39 u 40 IlpaBun ycnoBuii B
cllyyae, €clid pe3yJIbTaThl AHAJIM30B KOHTPOJIBHOM M MapajyiedbHOH Mmpod 1o
KOHKPETHOMY  TIOKA3aTeJI0  COMOCTaBUMBI  (C  y4eTOM  HOPMATHBHO
YCTAHOBJICHHBIX TOTPEITHOCTEH), pe3yJbTaTOM KOHTPOJIA COCTaBa M CBOMCTB
CTOYHBIX BOJ| MO 3TOMY MOKA3aTE0 MPU3HAETCS BBIUMCICHHOE BOJOOTBOMASIIEH
opranmu3anuerd cpeaHee apuPpMETHUECKOE 3HAYEHUE PE3YJIbTaTOB AaHAJIM30B
KOHTPOJIbHOW W mapayuienbHoit nmpod (myHkT 41 Tlpaswn). Ecim xe pesynbrarsi
AHAJIM30B KOHTPOJbHOW W TapajulebHOW TPo0 HECOMOCTaBUMbI U TMPU 3TOM
a0OHEHT WM BOJOOTBOAAIIAS OPraHW3alMs HaMpaBWIM COOOLIEHHE 00 OTKase
MPUHUMATh B KAUeCTBE pE3yjibTaTa YKa3aHHOE CcpenHee apupMETHUICCKOE

3HAUCHWE, Pe3epBHas Npoda TepemaeTcss B aKKPEAWTOBAHHYIO JIabOpaTOPHIO
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JIUIIOM, HalpaBUBIIUM Takoe cooOdmienne (myHKT 42 [lpaswi). B atom ciydae B
KQueCTBE HCKOMOI0 pe3ysibTaTa MO KaXJIOMY U3 BHOBb MCCIEIYEMbIX
nmokazaTejield MCIONIb3YeTCA CpeaHee apupMETHUECKOEe 3HAUYCHUE PE3yJIbTaTOB
aHAJM30B  PE3CpPBHOM TPoOBI W oOaHOH W3 Tpod (KOHTPOJBHOW WU
MapaJUIeIbHON), PE3YJbTAaThl KOTOPOW 1O CPaBHUBAEMOMY TOKA3aTEII0 MEHEE
OTIIMYAIOTCS OT PE3yJIbTAaTOB aHAN3a pe3epBHOi mpoOsl (myHKT 44 TIpasu).

4.2. MHo#t mopaAoK ACHCTBYET B OTHOIIECHWH MOKA3aTesICH, MO KOTOPHIM
HOPMATHBHO YCTAHOBJICHHBIA CPOK XpaHEHUA MPoO cocTaBysieT MeHee 12 cyTok:
B cuy ab3aina Broporo nyHkra 34 [lpaBui KOHTPOJA CTOUHBIX BOJA OTOOpaHHAs
npoda pa3aenseTcs TOJbKO Ha KOHTPOJIbHYIO U NApPaJUICIbHYIO, PE3EPBHAS JKE HE
oroupaetrca. CornacHo nyHKTy 45 IlpaBun pe3yibTaToOM KOHTPOJISI B TaKOM
ciydae (TpH yCJIOBWUH COOTBETCTBHS MPOTOKOJIA HMCCIICTOBAHWM MapajiIeTbHOMN
npoObl YCTAHOBJCHHBIM TPEeOOBAHMAM) TMPU3HAETCA CpPEIHEe apuMETHUECKOE
3HAQYEHUE PE3yJIbTAaTOB aHAJIM30B KOHTPOJIbHOM U MapaijieabHOU poO.

DTO caMo 1o ceOe HE BhI3bIBACT BO3PAKCHUHN, KOTAA PE3yJIbTAaThl AHAJIU30B
KOHTPOJIbHOW ¥ TapajuieJbHOW TMPo0 comocTaBUMBl (MO0 cMmbicioy TyHKTa 41
[IpaBuyi KOHTPOJIA CTOYHBIX BOJA), MPUTOM UYTO crenuduka MOABEPTACMBIX
aHaJIM3y MaTepuajoB U OCOOCHHOCTH MPOBOJAMMBIX HCCIACIOBAHUNA CHUMKAIOT
BEPOATHOCTh TOJIYUCHUS JABYMS Ja0OpPaTOPUSMHU HWJICHTUYHBIX PE3YJIbTATOB.
Bwmecte ¢ Tem cpenmHee apudmeTHueckoe 3HAUCHUE PE3YJIbTATOB aHAIM30B
KOHTPOJIBHOM M MapajuiejibHOM npo0 NPUHUMAETCS 3a PE3YyJbTaT KOHTPOsA
COCTaBa M CBOWCTB CTOYHBIX BOJ M B CAydasX MX HECOMOCTABUMOCTH (BKIIOUAS
MHOTOKPATHBIE  PACXOXKJEHMS,  BBIXOJAIIME 32  pPaMKU  JOMYCTHUMBIX
MOTPEITHOCTEN).

Kak cneagyer u3 otBetoB Ha 3anpocbkl Konctutyuumonunoro Cyna
Poccuiickoit ®enepaliuy, 3HAUUTEbHBIE PACXOKICHUS PE3yJIbTATOB aHAIM3a
npo0® MOryT ObITh OOYCJIOBJIEHBl KaK WCIOJIb30BAHUEM PAa3HBIX METOMK
U3MEPEHMS, TaK W HECOOMIOACHUEM YCTAHOBJICHHBIX TIPaBWJI W METOJ0B
UCCJICIOBAHUA, TIPaBWJI OTOOpa, XPaHEHUsS M TPAHCIOPTUPOBKU MPOO WU KE

UCIOJIb30BAHUEM CPEACTB U3MEPEHUS, HE MPOILICAIINX MOBEPKY, U T.M.
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[Tpm »TOM B ciyuae, koraa (puKcHpyeMoe pacxoxaeHue 00pa3oBajioch HE B
pe3ysIbTaTe WCTIOB30BAHMS PA3HBIX METOJAMK M3MEPECHHUS, TIOBBIIIACTCSA BEPOSITHOCTD
WCTIOIh30BAHUS UCKAXCHHOTO B 3HAUUTEIIFHON MEpE pe3ysibTaTa aHajm3a OJHON U3
npo0 TpW OMpPEICICHHN KOHEUHOTO pe3yjibTaTa. OTO, B CBOKO OYEpPEIb, MOXKET
MOBJICYb KaK HEOOOCHOBAHHOE BO3JI0KEHUE HA A0OHEHTA 00A3aHHOCTH BHECTH IJIATy
3a COPOC 3arpA3HSIONINX BEMISCTB CBEPX YCTAHOBJICHHBIX HOPMATHBOB 1 (WITH) TIIATY
3a HETATUBHOE BO3JICHCTBHE HA paOOTY IIEHTPAIM30BAHHONW CHCTEMBI BOJOOTBECHHUS,
TaK W BO3JIOKCHWE HAa HETO OOA3aHHOCTH BHECTH COOTBETCTBYIONIYIO ILUIATY B
HEHA UTIeKAIIEeM (3aBBITIICHHOM JTH00, HATIPOTHB, 3aHUKEHHOM ) pa3Mepe.

4.3, Tlynkr 9 [IpaBui KOHTPOJISE CTOYHBIX BOJ HE UCKITFOYAET MPUBJICUEHUS 151
oTOOpa W WUCCIAEAOBaHMS Mpo0 AKKPEAUTOBAHHBIX JIADOpATOpUH, KOTOPbIC
adpupoBaHEl C OpraHM3AIMAMHU, OCYIICCTBIIONIMME BOJ0OTBeacHHe. Cama 10
ceOe addumpoBaHHOCTh TakoH Ja0OpPaTOpHH — C YYETOM KOHCTHTYITHOHHOT'O
TpeOOBaHUs ACHCTBOBATH JOOPOCOBECTHO M HE 3J10yNOTPEOIATh CBOUMH MPaBaMU —
HE CTaBUT TOJ COMHEHHE PE3yJIbTaThl MPOBOAWMEIX €10 HCCeaoBaHui. B To ke
BpeMsa adPUIMpPOBAaHHOCTH, T.€. TOTEHIMAIbHAS BO3MOXHOCTH OJHOTO JIMIIA
OKa3bIBaTh BJIIUSHUE HAa PEHICHWS APYroro, MOXET CO37aTh JOMOJTHUTEIHHBIC
MPEUMYIIECTBA YT BOMOOTBOJIAIICH OpPraHW3aIliy, YTO JO/HKHO YUHUTHIBATHCSA TPH
OCYIIIECTBIICHUN PETYJIMPOBAHUSA, TMPHU3BAHHOTO 00€CTeUnTh COANaHCHPOBAHHOCTH
MpaB ¥ 3aKOHHBIX MHTEPECOB YUACTHUKOB MPABOOTHOIICHHH.

Hanpumep, mpu HazHaueHwM CyneOHOW 3KCepTH3bl apPrInpoBaHHOCTH
AKCTIEPTHOTO YUPESKICHUS WA 3KCTepTa C OJHUM W3 YYaCTHUKOB JIENIa MOXKET
MIOBJTUATH HA PEIICHUE Cyla 00 YTBEPKACHWH MHOTO SKCIIEPTHOTO YUPSKACHUSA WA
AKCIIEPTa I MPOBEACHUS CYACOHOM 3KCIEPTU3bI JIMOO MOXKET ObITh YUTEHA CYAOM
MIPY OIICHKE 3aKITIOYCHHS HKCIEPTa KaK OJTHOTO W3 JA0Ka3aTeNbhCTB TO Aey (4acTh |
crateu 23, yacth 5 cratek 71 myacth 3 cratem 82 AIIK Poccuiickoii ®eneparmn). B
HEKOTOPBIX CITydasX 3aKOHOIATEITHCTBO MIPSIMO UCKITIOUAET YUACTHE B MCCIICAOBAHUAX
AKCepTOB, apPUIMPOBAHHBIX C OAHONH M3 CTOPOH COOTBETCTBYIOIIMX OTHOIICHHM.
Tak, ®enepanbubiii 3akoH oT 26 nekadps 2008 roma Ne 294-®3 «O 3amuTe mpas
IOPUIMYCCKUX JIAIl W WHAWUBUAYATBHBIX TMPESANPHHAMATENICH TPH OCYIICCTBICHAH

rOCYAApPCTBEHHOTO KOHTPOJIA (HAA30pa) M MYHHUIMIIAIBHOTO KOHTPOJISAY 3arperaeT
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OpraHaM KOHTPOJISl PUBJIEKATh K MPOBEJACHUIO BbIE3THONW MPOBEPKU IOPUIUUECKOTO
JUlla WIM WHAUBUAYAJIBHOTO MPEANPUHUMATENS HKCIEPTOB U SKCHEPTHHIC
OpraHM3allK, KOTOPBIE COCTOAT B IPAXKIaHCKO-MPABOBBIX U TPYIOBBIX OTHOIIICHUSIX
C TPOBEPSAEMBIMH JHIIAMU JIMOO  sABISOTCS  aUIMPOBAHHBIMA  JIMIIAMHA
npoBepAeMbIX JUIT (4acTh 6 cTater 12, yacth 1 1 myHKT 8 wactu 2 crarbu 20).

HeoOxonuMo wMmeTh B BUAY M TO, UYTO OPraHU3alldd, OCYIIECCTBIIAIOIINE
BOJIOOTBEACHHAE, TeM Oojiee uUepe3 IEHTPAIM30BAHHYIO CHCTEMY  (BKITIOUAs
npunsaBiiyto ydactue B aene AO «OJIK», cro MNpoLEHTOB akuud KOTOPO#M
NpUHAIIEKAT TOpoay MOCKBE), TPEUMYIIECTBEHHO HAXOMATCSA TOJM KOHTPOJIEM
MyOJIMYHOM BJIACTH.

Kak cnenyer m3 Iloctanonenuss KoncrurymmonHoro Cyaa Poccuiickoi
Oeneparmn ot 28 nexadps 2022 roga Ne 59-11, AesaTenbHOCTh KOMMEPUECKHX
opraHu3aii (B TOM YHCIIe aKIMOHEPHBIX OOMIECTR), HAXOMAIMXCS MO KOHTPOJIEM
myOJIMYHOMN BJIACTH, BHICTYNAIOIIMX B €€ UHTEPECAX, MOTEHIUATBHO aCCOLMUPYEMBIX
C HEIO B CHJIY TE€X WJIHA UHBIX XaPAKTEPUCTUK U SABJISIOLIMXCS IPUTOM 00JIee CUITbHOM
CTOPOHON B TPAXKAAHCKUX TPABOOTHOIIEHUSAX BBUIY MOPOXKIAEMBIX OCOOBIM
CTaTyCOM TaKOW OpraHu3alii BO3MOXXHOCTEH, TMOJUMHEHA B OTHOIICHHUAX C
YACTHBIMU JIMI[AMH HA BCEX ATamaxX JWHAMUKHA COOTBETCTBYIOILErO O0O0SA3aTEbCTBA
MOBBIIIEHHOMY CTaHAAPTY J0OPOCOBECTHOCTH, 3a00TIIMBOCTA U OCMOTPUTEIILHOCTH.
Ota mpaBoBas MO3ULMA NMPUMEHUMA M K OPraHU3alysIM, KOTOPbIE OCYILECTBISAIOT
BOJIOOTBEICHUE B OTHOILICHUSX C MPEANPUHUMATEIAMA U PE3YJIbTaThl KOHTPOIBHOM
JESITETHHOCTH KOTOPBIX MMEIOT TPaBoBo 3(eKT Kak B cepe 00s13aTeTbCTBEHHBIX
OTHOIIICHUIA ¢ a0OHEHTaMHU, TaK W B MyOJWYHO-MPABOBOM IUIOCKOCTH, W MOTOMY
TAKKE MOKET 00YCIIOBJIMBATh HAJIEJICHUE aDOHEHTA JOTIOJIHUTEIbHBIMU MTPaBaAMHU.

CobOmoaeHnue ykazaHHBIX TpeOOBaHWM, B TOM 4YHCIIe oOecrieueHHue OajaHca
MPaB BCEX YUYACTHUKOB MPABOOTHOLIEHWH, MpuoOpeTaeT 0co00€ 3HAYEHHE, KOraa
pE3YJIbTaThl KOHTPOJIS MPEIONPEACNIAIOT pa3Mep IiaThl 3a COPOC 3arpA3HSAIOLINX
BEIIECTB CBEPX YCTAHOBJICHHBIX HOPMATHBOB WJIU TUIAThI 32 HETaTUBHOE BO3ACHCTBUE
Ha paboTy I[EHTPAJIM30BAHHON CHUCTEMBI BOJOOTBEJEHUSA JMOO CaMO HaJIUuue
OCHOBAHUU JJi1 BHECCHUA TAKOM TUIAThl WK /ISl BBIMOTHEHUS UHBIX 3aKOHOAATEBHO

YCTAHOBJIEHHBIX OOS3aHHOCTEH a0OHEHTA, BJIMAIOIIMX HA €ro HMMYIIECTBEHHYIO
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cepy. [Ipu 3TOM HemocToBepHOE ompeseeHue (PakTHIeCKUX ToOKa3aTeel cocTaBa
MW CBOWCTB CTOYHBIX BOJ MOXKET HETATMBHO CKa3aThCs HE TOJNBKO HA HMHTEpEcax
abOHEHTa, HO W, — HAIPUMEP, B CIy4ac WX 3aHIKCHHS WM WHOTO MCKKEHUS — Ha
JCSITENTBHOCTH ~ BOJAOOTBOMSINIEH OpraHu3aliii, B TOM YHCJIE CHOCOOCTBOBATH
HETPAaBOMEPHOMY TTOBEICHUIO A0OHEHTA.

4.4, llpm wuccregoBaHMH COCTaBA M CBOMCTB CTOYHBIX BOJ IO TEM
MOKa3aTesaM, AJisi KOTOPbIX CPOK XpaHeHua npod cocrasiseT 12 cytok u Oonee,
pOJTb  MHAWKATOpPA, TO3BOJIAIONIETO CAENaTh BHIOOP B TOJNB3Y PE3YJIbTaTa,
MaKCUMaJTbHO TPHOIMKEHHOTO K TOCTOBEPHOMY, BEHITIOJIHAET pe3epBHas mpoba. B
Cllydae JKe, KOrja CPOK XpaHEHWsA COCTaBiseT MeHee 12 cytok (abs3arr BTOpOit
nyHkta 34 I[lpaBuia KOHTPOIS CTOYHBIX BOJ), OTOOpP PE3EPBHOW MPOOBI HE
MPEANOIaraeTcs, a 3HaunT, y aDOHEHTA OTCYTCTBYET BO3MOKHOCTH MPUOETHYTHh K
€¢ aHajgu3y, MPUTOM YTO PEe3yJbTaT TAKOTO aHajgnu3a MOTr OBl CYIIECTBEHHO
MOBJIMSITH HA PE3YJIbTAT KOHTPOJISA B IEJIOM MPH HECOTIOCTABUMOCTH PE3YJIbTAaTOB
aHajM3a KOHTPOJIBHOU M mapajuieabHol mpo0d. [Ipu3HaTh mosydeHHbIH T0A00HBIM
oOpa3oM pe3yJabTaT KOHTPOJS OeccmopHO (T.€. C YyYETOM COBPEMEHHBIX
TEXHOJIOTHH — HanboJIee BEPOSTHO) TOCTOBEPHBIM MOXKET OBITH 3aTPYIHUTEIHHO,
TaK KaK 3HAYUTEIBHOE PACXOXKIACHUE PE3YJIbTATOB AHAIM30B HECKOJIBKUX MPOO
MOTCHIIMAJIBHO HE WCKIIOYAeT W HAPYIIEHWH, YCTAHOBUTH KOTOPHIC, OJHAKO,
BO3MOYHO HE BCET/IA.

CoOTBETCTBEHHO, OMPEEICHUE Pe3ybTaTa KOHTPOJISA COCTaBa W CBOWCTB
CTOYHBIX BOJ MOXET OCYIIECTBJIATHCS HAa OCHOBE HECOTOCTABUMBIX (IO CMBICITY
nyHkTa 41 [lpaBu KOHTPOJIA CTOYHBIX BOJ) PE3YJIBTATOB aHAJIN30B KOHTPOJILHON
¥ TIapaJIeTbHOW MPo0, MPOBOAUMBIX B PA3HBIX JIAOOPATOPHIX, OAHA M3 KOTOPHIX
MOXeT ObITh adumpoBana ¢ opraHu3anueit, OCYMECTBIAIONICH BOAOOTBEICHUE,
a npyras wu30pana aboHeHTtoMm. [locmemyrommas ke TpOBEpKa TOCTOBEPHOCTH
MOJIYYCHHBIX PE3YIBTATOB CYAOM HE MPEANOJIaracT MOBTOPHOTO 0TOOpa Pod Win
JIOTIOJTHUTEIIBHONH TIPOBEPKH TOH kK€ MPOOBI, MOCKOJIBKY OUEBHIHO, UYTO K 3TOMY
MOMEHTY COCTaB BOJBI MOXET U3MCHHUTHCS.

besycnoBHo, B pamkax mnpeaycmoTrpeHHOU [IpaButenscTtBoM Poccuiickoi

Oenepauuu MOAEIU MapaJUIeIbHOTO OTOOpa MpPo0 — KOrjJa WX MCCIEA0BAHUE
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MPOBOJUTCS TMO3TAMHO. CHAuyajla OCYIIECTBIAIOTCS aHAJIW3 W COMOCTABJICHUE
pPEe3YyJIbTATOB aHAJIN3a KOHTPOJIbHOW W TapajulebHOW Mpo0 W JIMIIb OPU HX
HECOMOCTAaBUMOCTH TIPOBOJIUTCS aHAU3 PE3EPBHOM MPOOHI (ecim Kakas-amudo u3
CTOPOH 3asBUja O HEOOXOAUMOCTH €€ aHaimm3a) — OTOOp Pe3epPBHON MPOOHI
yTPAuUBAET CMBICH, €CJIU CPOK €€ XpaHeHus He npesbimaet 12 cyrok. C yueTom
BPEMEHHU, OTBOJUMOTO CTOPOHAM [UJIA COBEPIICHUS MPEANUCHIBAEMbBIX UM
JICUCTBUN, HCKJIFOYACTCS CaMa BO3MOXKHOCTh TIEPEUTH K JTaly, HAa KOTOPOM
MOKET OBITh IOCTABJIEH BOMNPOC O HEOOXOAUMOCTH TPOBEACHUA AaHAIM3a
pe3epBHOM  TPOOBI.  IDTHUM, TO-BUAMUMOMY, OOBACHAETCS  MPEANPUHATAA
[TpaButenscTBOM Poccuiickoit denepanun auddepeHnmanus peryupoBaHus
paccMaTpPUBAEMBbIX OTHOIICHUN B 3aBUCUMOCTH OT HOPMATHUBHO YCTaHOBJICHHOTO
CpOKa XpaHeHud mpod I aHAJIK3a, TPUTOM UTO paHee JaeicTBoBaBiuue [IpaBuna
OCYIIECTBIICHUSI KOHTPOJISI COCTaBa M CBOWCTB CTOYHBIX BOJ (YyTBEPIKIACHBI
[Tocranosnenunem IlpaButenbctBa Poccuiickoii ®enepanuu ot 21 urons 2013
roma Ne 525, yTpatwim Ccwiy B CBSA3HM C YTBEpPXKACHUEM HOBBIX [IpaBmi)
CIICIMAJIbHBIX MPEANMCAaHuN I TapajUieIbHOrO oTOopa mpod €O CPOKOM
XpaHeHUs MeHee 12 cyTok He coaepkaliu.

Bce 3T0, 0aHAaKo, HE AOMMKHO CTAHOBUTHCA MPEMATCTBUEM ISl 3aIUTHI
YYACTHUKOM MPABOOTHOIIICHUH CBOMX MPAaB M 3aKOHHBIX MHTEPECOB, MPUTOM YTO
WCIOIb30BAHUE WHIAMKATUBHOTO TMOTEHIHAJIA PE3CPBHOM MPOOBI MOXKET OBbITh
00eCrneuYeHo B paMKax UHOTO perynupoBaHud. [lotoMy BoCcTpeOOBaHHBIM SBJISIETCS
TaKOW aJirOpuT™M OTOOpa M aHaju3a Mpod, KOTOPbIA HAAEIUT a0OHEHTA MPaBOM
JIOTIOJIHUTENIBHO MPEICTaBUTh BOJIOOTBOAAIIEH OpPraHu3alvu, a B ciaydae cropa —
Cylly AOKa3aTeJIbCTBO BO3HUKIIEH, MO MHEHUIO a0OHEHTa, MPH KCCIIEAOBAHUU
npo0 OMMOKKA B KOHCTATallUM HAPYUIEHUA, C YUYETOM TOTO, UTO BBISBJICHUE TaKOH
OIMOKK HAa OCHOBAHMM JHMIIb TMPOTOKOJIOB HCCICAOBAHUSA, MPOBEIACHHOTO
BOJOOTBOAAINICH oOpraHu3amnueii ¢ mnpuBiedeHueM addumupoBaHHOW ¢ HEH
71a00paTopuu, MOKET 0KA3aThCA MPAKTUUYECKU HEPEATU3YEMBIM.

4.5. Koncturynmonusiii Cya Poccutickoi denepaiiiyi oTMeyan, 4To OCHOBHAs
3amaya Poccum Kak rapaHrta 3KOJIOTMYECKOro OJaronojyuvs U KakK COLMAIbHOTO

rOCyAapCTBa, Ybs MOJIMTUKA HAMPABJICHA HA CO3JAHUE YCJIIOBHW A JIOCTOMHOM
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XKW3HU W CBOOOJHOTO Pa3BHUTHS UelloBeka (ctaThst 7, wacth 1; crathst 41, wactp 2,
Koncrurynmm Poccuiickoit deneparmn), — AOCTHKEHHE OajlaHCa YaCTHBIX W
nyOJMYHBIX MHTEPECOB B  XO3dMCTBeHHOM cdepe m B cdepe obecnecucHHs
AKOJIOTMUECKON O€30MacHOCTH MYTEM YCTAHOBJIEHUS MPABOBOrO PEryJIMPOBAHUS,
OPHEHTHPOBAHHOTO HAa TPOPHIAKTAKY 3KOJOTHUSCKUX TPABOHAPYIICHUA W Ha
CTUMYJIMPOBAHUE IAJAIIMX MO OTHOLIEHUIO K MPUPOAEC METOIOB XO34MCTBOBAHUSA B
LENSIX  SKOCOBMECTUMOrO  SKOHOMHMUYECKOIO  Pa3BUTHS, 4YTO  NpeanoJiaraet
UCMOJIb30BAHUE KAK YACTHO-, TaK U MyOJIMYHO-MPABOBBIX METOJOB PETYJIMPOBAHUS C
IMIAPOKUM HAOOPOM TIPABOBBIX CPeACTB (TTocTaHoBeHUS OT 2 utons 2015 romga Ne 12-
IT u or 6 nexabpst 2024 roma Ne 56-I1). M3 KOHCTHTYIHMOHHBIX TIOJIOKEHHA TaKXKe
ClielyeT  HEeOOXOJAMMOCTh  MPABOBOM  ONPEICIICHHOCTH,  CTAa0WJIBHOCTH U
MPECKa3yeMOCTH B c(epe TpakIaHCKOro 00OpoTa, ¢ TEM UTOOBI TOICPKUBAJICS
KaK MOXKHO 0Oo0jie€e BBICOKMI YPOBEHb B3aWMHOTO JOBEPHS MEXAY CyObEeKTaMu
AKOHOMHWYECKOW MEATEIIBHOCTA W CO37aBAIMCh BCE YCIOBHA s 3(PPEeKTUBHON
3allATH TapaHTHpoBaHHOTO cTatheit 35 Kouctutymuu Poccuiickoit deaeparmun
nmpaBa COOCTBEHHOCTH W WHBIX mMyinecTBeHHbIX TpaB ([locTtanosnenne ot 14 mas
2012 roma Ne 11-IT u gp.). [lpm 3TOM, TapaHTHPYs TOCYAAPCTBEHHYIO, BKITIOUAs
cyneOHyto, 3ammuTy mpaB u  cBodoa, Koncrturymusa Poccuiickoit ®deneparninn
3aKPEIUISAET MPABO KAXKIAOTO 3alMINAThL CBOU MPaBa U CBOOO bl BCEMU CIOCOOAMH, HE
3anpelieHHbBIMHU 3aKOHOM (cTaThh 45 1 46).

N3 »tOr0 Creayer, yTo MOCTHXKEHHE CIPABEUTMBOrO OajlaHca MyOJMYHBIX U
YACTHBIX MHTEPECOB, MPAB U 3aKOHHBIX UHTEPECOB BOJOOTBOJAIICH OpPraHu3aliu U
ec aOOHEHTa MPEANoJjaracT YCTAaHOBJCHUE TAKOr0 TNOPAJAKA Uil ONpeAciCHUs
pE3yJIbTATOB KOHTPOJIA COCTaBa M CBOMCTB CTOYHBIX BOJI, KOTOPBIM, C OIHOHU
CTOPOHbI, TO3BOJWI Obl HAYKUCAATH TUIATEXKH B pa3Mepe, OTBEYAIOIIEM HX
HA3HAYEHWIO, a C JPYyrol — mpeaycMaTpuBaj Obl HAAJICKAIIME TApaHTUU JJIA
a0OHEHTa, 00S13aHHOTO KOMIIEHCUPOBATh TOJIBKO TOT BPE/I, KOTOPbIHA ObLIT UM peasibHO
npuurHeH. OnpeesieHue Ke Pe3yJIbTaTOB KOHTPOJI HA OCHOBE 0€3aJIbTEPHATUBHOTO
WCUWCJICHUSI CPETHETO apHU(METHUECKOTO PE3YJbTAaTOB aHAJIM30B KOHTPOJIBHOW W
napajuieibHOM mpo0 B CAydyae HMX HECOMOCTAaBUMOCTH — TMPUTOM YTO TaKoe

PacX0KJICHUE MOXKET ObITh BbI3BAHO HAPYLIEHUEM MPOLEAYPhl aHAIU3a 3TUX NpoO,
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JIOCTOBEPHO YCTAaHOBHUTh KOTOPOE, OMUPASCh TOJBKO HA JAHHBIE MPOTOKOJIOB
UCCIICIOBAHUM, 3aTPyJHUTEIBHO WM BOBCE HEBO3MOXKHO, YTO TMOBBIIIACT
BEPOSITHOCTh HEIOCTOBEPHOTO pe3ynbrata (OMmMOKH), K TOMY € PE3yJIbTaThl
WCCIICIOBAHUSA OJHOM M3 ASTHX mnpod mnonydaer Jwio, adgpduImpoBaHHOE C
BOJOOTBOJIAIICH OpraHusalie, a oOHa, ABJAACh OOBIYHO KOMMEPUECKOM
OpraHu3aIel, IMEEeT MHTEPEC B JOTIOTHUTEIHHBIX (DMHAHCOBBIX TIOCTYIUICHUAX, — HE
MOXET ObITh MPU3HAHO OOECIECUMBAIOIIMM HAAJICKAIMK OalaHC MpaB U 3aKOHHBIX
WHTEPECOB BCEX YUYACTHUKOB COOTBETCTBYIOUIMX OTHOuIeHWH. MHoe Beno Obl K
HAPYIICHUIO MPUHIIMIIOB CIPABEUTMBOCTH, COPA3MEPHOCTU U PABEHCTBA, TPEOOBAHUMA
0 HEJIOMYCTUMOCTH OCYIIIECTBIICHUS MpaB M cBOOOA B yiiepd ImpaBaM M CcBOOOAAM
JPYTUX JIML, CTAaBWJIO Obl MOJ COMHEHHE T'apaHTUPOBAHHOCTh T'OCYNAPCTBEHHOM
3allUTHI MPaB U CBOOO, a MOTOMY BCTynajuio Obl B mpotuBopeure ¢ KoHctutyimei
Poccuiickoii ®eneparmn, ee cratbsimu 17 (wacts 3), 42, 45 (vacts 1), 46 (vactp 1) n
55 (uacts 3).

5. Takum oOpazom, ad3ail BTopoit myHkTa 34 u nyHkT 45 IlpaBun KOHTpoOIs
CTOYHBIX BOJ HE COOTBETCTBYIOT KoHcTuTynmm Poccuniickoit @enepannn B TOM Mepe,
B KAKOW OHM WCKJIIOUAIOT Pa3JeyicHHe Mo TpeOOBaHWIO a0OHEHTAa W 3a €ro cuer
0TOOpaHHOM MPOObI HA KOHTPOJIbHYIO, MAPAILICSIBHYIO U PE3EPBHYIO U TEM CaMbIM HE
JIOMYCKAIOT BO3MOXKHOCTH HCIOJIb30BAHMA PE3YJIbTAaTOB aHajiM3a TOCACAHEH MOpH
HECOMOCTABUMOCTH PE3YJIbTAaTOB AHAJIM30B KOHTPOJIBHOW W MapajulesibHOW Mmpod
JMIIlb HAa TOM OCHOBAHWM, YTO CPOK XPaHEHHUA MpPOO COIJIACHO HOPMATHUBHBIM
JOKYMEHTaM, PETYJIMPYIOIIMM OTOOP MPoO WM METOJbl ONMPEACTICHUS KOHKPETHBIX
MOKa3aTesie, COCTAaBIIIET MeHee |2 CyToK, XOTd HMEITCca  (aKTHUIEeCKHe
OpPraHU3allMOHHbBIE BO3MOXKHOCTH aHAJIM3a PE3EPBHOI MPOOBI 10 UCTEUCHUA CPOKA €€
XPaHEHUS W OTCYTCTBYIOT HEMPEOJOJMMBbIE IPABOBBIE MPEMATCTBUSA M ydeTa
PE3YJILTATOB €€ aHAJIN3a MPU OMPEACICHUH PE3YJIbTaTa KOHTPOJISI COCTaBAa U CBOMCTB
CTOYHBIX BOJI.

IIpaButenbctBo Poccuiickoit deaepaivii JOKHO — MCXOAA M3 TpeOOBaHWM
Koncrurynmnn Poccuiickoii denepanv 1 OCHOBAHHBIX HA HUX MPABOBBIX MO3UIUN

Koncrutyumonnoro Cyna Poccuiickoit ®denepaiivii, BBIPAXKEHHBIX B HACTOSIIEM
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[TocTaHOBNEHUM, — BHECTH B ACHCTBYIOIIIEE MPABOBOE PETYIUPOBAHUE HEOOXOIUMBIE
W3MEHCHHUA.

He mnpenpemas KOHKPETHOTO COACPXKAHUS OSTUX HM3MCHCHHM, B MEIAX
o0ecrieueHus 3aMATH KOHCTUTYITHOHHO 3HAYMMBIX TIEHHOCTEeH KOHCTUTYITHOHHBIH
Cyn Poccuiickoii @enepaiyivi mojiaraetT BO3MOKHBIM, PYKOBOJICTBYSICh IMYHKTOM
12 yactu mnepBoit crtateu 75 @DenepanibHOro KOHCTUTYLHIMOHHOTO 3akoHa «O
Koncturymmonnom Cyne Poccuiickoit @enepaimny, YCTaHOBUTh, YTO BIPEIb A0
BHECEHUS B ICUCTBYIOIIEE MPABOBOE PETYJIMPOBAHNE HEOOXOAUMBIX H3MECHEHUH:

Mpy TapajijiebHOM oTO0Ope Mpo0 CTOYHBIX BOJA MJId aHajau3a MO TEM
MOKA3aTesAM COCTAaBAa U CBOMCTB CTOUYHBIX BOJI, CPOK XpaHEHUA MpoO s aHAIU3a
KOTOPBIX COTJIACHO HOPMATHBHBIM JOKYMEHTAM, PETYIHPYIOMUAM 0TOOp TIPo0 Win
METOJbl OMPENECICHNUA KOHKPETHBIX TOKAa3aTesei, COCTaBiseT MeHee 12 CyTok,
a0OHEHT BNpaBE 3adABUTh TAKXKE O HEOOXOJAMMOCTHM OTOOpa 3a €ro CYer
JOTIONTHUTEIBHOM — PE3epBHOM — mNpoOBI W €€ aHalM3a 3a €ro CcyYeTr B
aKKpEIUTOBAHHOM Ja0opaTOpWH, HE YYaCTBYIOIICH B aHaliu3e KOHTPOJBHOM H
nmapauiesIbHOM npo6 1 He adGuImpoBaHHON ¢ BOJIOOTBOAAIICH OpraHu3anueii nin
¢ aDOHEHTOM, MO TEM MOKA3aTENsIM COCTaBa U CBOMCTB CTOYHBIX BOJ, MO KOTOPHIM
MPOBOJAMTCS AHAJIM3 KOHTPOJIbHOW M MapaJIeIbHON mpoO, WM MO YacTH 3THUX
nokasarteneit; mpu ordéope mpod AOHKHO OBITH OMPEACICHO, B KAKOM KauyeCTBE —
KOHTPOJIbHAS, TapasiesibHasA, PE3ePBHAsA — BBICTYNAET Kaxaas W3 HUX; OTOOp U
aHaJ M3 PE3EPBHOM MPOOBI OCYIIECTBIAETCA MO TMPaBWIaM, YCTAHOBJICHHBIM
[TpaBuyiaMu KOHTPOJS CTOYHBIX BOJ JUJIA NPOBEACHUS OTOOpa W aHAIU3a
MapajuieibHOW MpoObl, €CJIM HWHOE HE CIAEAYeT W3 M3JI0KEHHOTO BBIIIE, €CIU
pEe3yAbTaThl AHAJIM30B KOHTPOJBHOHW M MapajuieibHOW MPOO HECOMOCTABUMBI B
YaCcTU TE€X TMOKazaTejiel, Mo KOTOPbIM MPOBOJUTCS aHAIU3 PE3EPBHON MPOOHI,
pe3yabTaThl aHAM3a PE3EPBHONM MPOObI  HUCHOJB3YIOTCA MO  MpPaBHJIAM,
3aKpEIUICHHBIM B TPEThEM MNPEAIOKEHUM ad3alia MmepBoro WM B ab3aile BTOPOM
nyHkTa 44 [IpaBul KOHTPOJIS CTOUHBIX BOJI;

B CJIydyae HENpeACTaBICHUS a0OHEHTOM NPOTOKOJIOB MCCIEAOBAHUMN

napauIeIbHOW M PE3epBHOM TPOoO pe3ysIbTaT KOHTPOJIA ONMPEASIsAeTCs] Ha OCHOBE
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pe3yibpTara aHajin3a, MPOBEICHHOTO MO 3aKa3y OpPraHu3alliu, OCYIIECTBIISIONICH
BOJIOOTBEJICHUE.

C yuetoM o0111ero npasuia o ASHCTBHU MOCTaHOBICHUA KOHCTUTYITHOHHOTO
Cyna Poccuiickoit @Denepanmu  Ha Oyaylnee BpeMs, COIJIACYIOMIETOCS ¢
MPUHIMIIOM TIPABOBOW OMPEACIICHHOCTH W TPE3YyMIMINEH KOHCTUTYITHOHHOCTH
HOPMATHBHBIX aKTOB, a TaKkKe C TMOJOXKEHUAMH cTatbu 125 (uwacte 6)
Konctutymu Poccuiickoit @eaepanuu, ykazaHHble OCOOCHHOCTH MAPAIIETBHOTO
otOopa Npod CTOYHBIX BOJ HE SABJAKOTCA OCHOBAHUEM JIsl IEPECMOTPA COCTaBa U
o0beMa 00d3aHHOCTEH aOOHEHTOB, KOTOpbi€ OOYCJOBJICHBI pe3yJibTaTaMu
KOHTPOJII COCTaBa M CBOWMCTB CTOUYHBIX BOJ, OMNPEACICHHBIMU 0€3 yueTa
PE3yAbTATOB aHAIM3a JOMOJHUTEILHOW — pEe3epBHONM — MpoObl, OTOOPAHHON MO
3asBJICHUIO A0OHEHTA B COOTBETCTBUU ¢ HacToAmMM [locTaHoBIEHUEM.

[IpaBurensctBO Poccmiickoit ®denepaumu HE JMIIEHO BO3MOXKHOCTH
MPEAyCMOTPETh  MHBIC  MEXaHW3MBI, HANpPABJIICHHBIE HAa  BBIPABHUBAHHUE
BO3MOXKHOCTEH a0OHEHTAa M OCYILIECTBJIAIONICH BOJOOTBEACHUE OpPraHU3alluu MO
JTIOKA3bIBAHWIO XAPAKTEPUCTAK CTOYHBIX BOJ, BHISBISEMBIX B MPOIECCE KOHTPOJISA
COCTaBa U CBOMCTB CTOUYHBIX BOJ MO TEM MOKA3aTEIsAM, CPOK XPaHEHUS TPod s
aHaJin3a KOTOPHIX COCTABJIAET MeHee 12 CcyToK.
Hcxons M3 U3MI0KEHHOTO M PYKOBOACTBYACH cratbsamu 47!, 71, 72, 74, 75,
79

78 , 80 mu 100 denepanbHOrO KOHCTUTYLMOHHOTO 3akoHa «O

>

Koncturynmonnom Cyne Poccutickoit ®enepanumn», Koncturynuonusii Cyg

Poccuiickoit ®eneparuum

HOCTAHOBHI.

1. Ilpusznate ab3ail BTopoi myHkTa 34 u nyHKT 45 IpaBun ocyiecTBieHUs
KOHTPOJIA COCTaBa M CBOMCTB CTOYHBIX BOJ HE COOTBETCTBYIOIMMH KOHCTUTYLIMH
Poccuiickoii ®enepanun, ee crathsam 17 (uacts 3), 42, 45 (wacte 1), 46 (vacts 1)
55 (wactp 3), B TOI Mepe, B KaKOH OHU — MCKITIOYAs pa3/eiieHue Mo TPeOOBAHUIO
a0OHEHTa U 3a €ro cueT OTOOpPaHHOU MPOOBl HA KOHTPOJIBHYIO, MAPAUICIbHYIO U

PE3EPBHYIO M, KaK CIICCTBHE, WCITOJIb30BAHUE PE3Yy/IbTaTOB aHAIM3a MOCICIHEH
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P HECOMOCTABUMOCTH PE3YJIbTATOB AHAIM30B KOHTPOJBHOW M MapajlICIbHOM
mpo0 JUITH HA TOM OCHOBAHWHM, UYTO CPOK XPAaHEHUS MPOO COTIACHO HOPMATHBHBIM
JOKYMEHTaM, PpETyJIMPYIOIUM OTOOp MNpod WIM METOABl  ONpeAcsiCHUs
KOHKPETHBIX TIOKA3aTeNIeH, COCTaBIIAeT MEHee |2 CYTOK, MPUTOM YTO HMEIOTCS
(bakTHUYECKHE OpraHU3allMOHHBIC BO3MOXKHOCTH aHAJIW3a PE3ePBHON MPOOHI 110
WUCTCUCHHUS CPOKAa €€ XPaHEHUS W OTCYTCTBYIOT HEMPEOJOJUMBIEC TPABOBHIE
NPENATCTBUA U1l ydeTa pe3yJibTaTOB €€ aHaJiu3a MpU ONpPEACIICHUN Pe3yibTara
KOHTPOJII COCTaBa M CBOMCTB CTOUHBIX BOJ, — HE OOecrmeuuBarOT OajaHca
nyOJUYHBIX W YaCTHBIX WMHTEPECOB, TPH BO3HUKHOBEHUH OOOCHOBAHHBIX
COMHEHHUA B JIOCTOBEPHOCTHM aHajiv3a NpoO Bozjarad Ha abOHEHTa B €ro
00A3aTENIbCTBEHHBIX  OTHOIIEHHUSX  C BOJOOTBOJSANICH  OpraHm3aIuei
HEMPOTIOPIIMOHATIEHOE OpeMsl (PHUCK) HECECHUS HEOMaronpusITHHIX UMYIIECTBEHHBIX
MOCJIEACTBU M.

2. [llpaButennctBo Poccuibickoit ®enepanuu JOMHKHO — HCXOAA U3
TpedoBanuii Konctutynumu Poccuiickoit ®deaepaniii W OCHOBAaHHBIX Ha HHUX
npaBoBbix no3unmii  Konctutynumonnoro Cyna Poccuiickoit ®enepanuu,
BBIPKCHHBIX B HacTosieM [locTaHOBIEHNH, — BHECTH B JCHCTBYIOITEE MPABOBOE
PETYNMPOBAHUE HEOOXOAMMBIC U3MEHEHUS.

3. Bopenp A0 BHECEHMS B JICHCTBYIOIEE MPABOBOE PEryJIMPOBAHUE
HEOOXOTUMBIX H3MEHCHHH HAIJICKUT UCXOJAUTH U3 CJICIYIOMIETO!

npyu OapajijiebHOM OTOOpE MOpoO CTOYHBIX BOJA Ui aHAjIu3a MO TeM
MOKA3aTesAM COCTAaBAa U CBOMCTB CTOUYHBIX BOJI, CPOK XpaHEHUA MpoO s aHAIU3a
KOTOPBIX COTJIACHO HOPMATHBHBIM JOKYMEHTAM, PETYIHPYIOMUAM 0TOOp TIPo0 Win
METOJbl OMPENECICHNUA KOHKPETHBIX TOKAa3aTesei, COCTaBiseT MeHee 12 CyTok,
a0OHEHT BNpaBE 3adABUTh TAKXKE O HEOOXOJAMMOCTHM OTOOpa 3a €ro CYer
JIOMIOJIHUTENIbHOW — pe3epBHON — mnpoObl M €€ aHajdu3a 3a €ro Ccuer B
AKKPEAUTOBAHHOW J1Ta0OpaTOpWK, HE YYACTBYIOIICH B aHAJIW3€ KOHTPOJIbHOW H
nmapauiesIbHOM npo6 1 He adGuImpoBaHHON ¢ BOJIOOTBOAAIICH OpraHu3anueii nin
¢ aDOHEHTOM, MO TEM MOKA3aTENsIM COCTaBa U CBOMCTB CTOYHBIX BOJ, MO KOTOPHIM
MPOBOJUTCS aHAJN3 KOHTPOJIHHOW W TMapajuiebHOW MPOO, WM TO YacTH 3THUX

nokasarteneit; mpu ordéope mpod AOHKHO OBITH OMPEACICHO, B KAKOM KauyeCTBE —
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KOHTPOJIbHAS, TapasiesibHasA, PE3ePBHAsA — BBICTYNAET Kaxaas W3 HUX; OTOOp U
aHaJ M3 PE3EPBHOM MPOOBI OCYIIECTBIAETCA MO TMPaBWIaM, YCTAHOBJICHHBIM
[TpaBuyiaMu OCYIIECTBIICHUSI KOHTPOJISI COCTaBa W CBOMCTB CTOYHBIX BOJ JJiA
MPOBEJCHNA 0TOOpA M aHaju3a MapajlieSibHON MPoObl, €CJIM MHOE HE CIIEAYET U3
WBJIOKEHHOTO BBINIE; €CIU PE3yJIbTaThl aHAJIM30B KOHTPOJBHOW M MapajijieIbHON
mpo0O HECOMOCTABUMBI B UACTH TEX MOKA3aTENICH, MO KOTOPHIM MPOBOAUTCA aHAIU3
pEe3epBHOM MpOOBI, Pe3ysibTaThl AHAJIM3Aa PE3ECPBHONM MPOOBI MCHOJIB3YIOTCS MO
MpaBUJIaM, 3aKPEIJIEHHBIM B TPEThEM MPEAJIOKEHUU ab3alla MepBOro U B ad3ale
BTOpoM mnyHkTa 44 I[lpaBui OCYIIECTBIEHUA KOHTPOJIA COCTAaBAa W CBOMCTB
CTOUYHBIX BOJ;

B CJIydyae HENpeACTaBICHUS a0OHEHTOM NPOTOKOJIOB MCCIEAOBAHUMN
MapajuieIbHOW U pe3epBHON MPOO PEe3ybTaT KOHTPOJIS OMPEACNISIETCA HA OCHOBE
pe3yibpTara aHajin3a, MPOBEICHHOTO MO 3aKa3y OpPraHu3alliu, OCYIIECTBIISIONICH
BOJIOOTBEJICHUE.

VYka3zaHHble OCOOCHHOCTH MNapajUieSibHOro oTOOpa NMpoO CTOYHBIX BOJ HE
SABJISIOTCA OCHOBAHMEM IS TIepecMOTpa cocTaBa M o0beMa 00sS3aHHOCTEH
a0OHEHTOB, KOTOPbIE OOYCJIOBJICHBI PE3YJbTaTaMH KOHTPOJISI COCTaBa U CBOMCTB
CTOUHBIX  BOJ, ONpPEACICHHbIMM  0€3  yueTra  pe3yjbTaroB  aHaju3a
JOTIOJTHUTEIBHOM — pe3epBHON — MPOOBI, 0OTOOpAaHHON MO 3agBJICHUIO Aa0OHEHTA B
COOTBETCTBHUHM C HACTOAIIMM [loCTaHOBIEHUEM.

4. TlpaBONIPUMEHUTENIbHBIE PEIICHUA, NPUHATHIE MO JACIY aKIMOHEPHOTO
obmectBa «OObeIUHEHHAsA JBUTATEIECTPOUTENIbHAS KOPHOpALUA», MOJIEKAT
MEPECMOTPY B YCTAHOBJICHHOM TMOPAJKE C YYE€TOM BPEMEHHOrO MPaBOBOTO
peryaupoBanus, BBeaeHHOro KoncturyunonnsiMm Cynom Poccuiickoit @enepanun
B HacToseM [locTanoBeHHN.

5. Hacrosmee IlocTaHOBICHHE OKOHYATEIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYyMaeT B CHJIYy CO JAHA OQUIHAIBHOTO OMyOJWKOBAHUS, JEHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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